Vision Statement:

Vision Statement:
As the Town of Aberdeen grows, we will retain our unique history and
character and provide the services and amenities to continuously
enhance the quality of life for our citizens.
Agenda
Work Session
Aberdeen Town Board

March 14, 2022
Monday, 6:00 p.m.

Robert N. Page Municipal Building
115 N. Poplar Street, Aberdeen, NC

1.

Consider approval of Build Ready Site Grant Agreement with the NC Railroad Company
for the Iron Horse Industrial Park Site located at 288 Carolina Road, Aberdeen, NC.
(Town Manager Paul Sabiston)

2.

Consider approval of GASB-87 Services & Contract/Agreement with Debtbook. (Finance
Director Butch Watson)

3.

Consider approval of an Ordinance Declaring Temporary Road Closures for the
Aberdeen Dog Fair to be held on April 2, 2022. (Planning Director Justin Westbrook)

4.

Consider approval of Resolution #22-10 to Accept Transfer Rights for 10/70 Land Area in
the Drowning Creek Watershed to the Town of Aberdeen from Moore County.
(Planning Director Justin Westbrook)

5.

Discussion on ARPA Budget Items – follow up from Budget Planning Retreat. (Town
Manager Paul Sabiston)

6.

Other Business.

7.

Adjournment.
SPECIAL ACCOMMODATIONS FOR INDIVIDUALS WITH DISABILITIES OR IMPAIRMENTS WILL BE MADE UPON
REQUEST TO THE EXTENT THAT REASONABLE NOTICE IS GIVEN TO THE TOWN OF ABERDEEN.

MEMORANDUM
TO: Mayor and Town Board of Commissioners
FROM: Town Manager
SUBJECT: NCRR Build Ready Site Grant
DATE: 3-10-22
Background: As the BOC heard at our first meeting in February, 2022, the Town received a
grant from the NC Rail Road Company to assist in the preparation of a development site off of
Hwy 211, the Iron Horse Industrial Site. This site has long been an available site for industrial
development but has not attracted in buyers primarily because the site was undeveloped and
too raw to attract interested buyers. Our local development arm, Partners In Progress (“PIP”),
applied for and received a grant that will produce $167,000 from NCRR and an additional
$111,000 from the current property owners that will be used to clear and partially grade the
site. See the attached basic cost attached hereto.
Since staff was directed to move forward, the Town attorney has negotiated and approved the
attached agreement for this grant. He is satisfied with its contents. The grant agreement does
not call for any monetary contribution from the Town, but we will have some oversight of the
funds, as we will be the recipient. Also, certain options to purchase the property will be held by
the Town if it were to become available. These conditions have been known and understood
since the beginning of this process.
The NCRR and PIP have requested that the agreement attached hereto be approved by the
BOC.
Recommendation: Please approve the attached agreement for receipt of grant funds from
NCRR for site development.
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NORTH CAROLINA
TOWN OF ABERDEEN
NORTH CAROLINA RAILROAD
COMPANY

BUILD READY SITE GRANT
AGREEMENT

AND
TOWN OF ABERDEEN, NORTH CAROLINA

This BUILD READY SITE GRANT AGREEMENT (“Agreement”) is made as of the
____ day of ______________________, 20____, by and between the Town of Aberdeen,
North Carolina (hereinafter “Town”) and the North Carolina Railroad Company (hereinafter
“NCRR”). The Town and NCRR are collectively referred to as the “Parties”.
RECITALS
WHEREAS, the Town desires to stimulate and develop the local economy of its region,
alleviate the problems of unemployment and underemployment by creating and/or retaining jobs
for its citizens, and develop its local tax base.
WHEREAS, NCRR created this program to increase the number of rail-served sites that
are ready for development in North Carolina, thereby increasing the likelihood that new railusing manufacturers will locate or expand, yielding additional job creation, rail use, and
expanded local tax base in communities throughout the State.
WHEREAS, the Parties have identified the Iron Horse Industrial Park Site located at
288 Carolina Road, Aberdeen, NC in Moore County (“the Site”) to develop and market to
potential rail-using industrial customers.
WHEREAS, in order to attract a potential rail-using industrial customer, the Parties have
determined that certain preliminary engineering, design, and site preparation work needs to be
undertaken in order to remove development barriers and improve construction timeline
predictability around the Site. The Site together with all the work outlined in Section 2 of this
Agreement hereinafter shall be referred to as the “Build Ready Site” or the “Build Ready Site
Project".
WHEREAS, the preliminary cost estimate of the Build Ready Site Project to be
completed by the Town or other parties is $279,450.
WHEREAS, as part of the program, NCRR has agreed to award the Town a grant of
$167,760 for the costs incurred in preparing the Build Ready Site Project as set forth in Section 2
of this Agreement.

WHEREAS, the Town and NCRR now desire to enter into this Agreement setting forth
the business terms and conditions for the NCRR grant for the Build Ready Site Project.
NOW THEREFORE, the Parties hereto, each in consideration of the promises and
undertakings of the other as herein provided, do hereby covenant and agree, each with the other,
as follows:
1.
TERM. The term of this Agreement shall begin on the date this Agreement is
executed (hereinafter the “Agreement Date”) and shall end (“Expiration Date”) five (5) years
from the Agreement Date, unless otherwise extended as set forth in Section 4 herein.
2.

BUILD READY SITE PROJECT DESCRIPTION.

The Build Ready Site Project shall consist of the engineering, design, and site preparation
work for the Build Ready Site including but not limited to grading, drainage, and any other
incidental work associated with the land preparation of the Build Ready Site. All Build Ready
Site Project costs over the NCRR grant shall be borne by the Town or other parties.
3.
PROJECT ESTIMATE, BUILD READY SITE PROJECT GRANT, AND
TOWN ESCROW ACCOUNT.
A.

Pursuant to this Agreement, NCRR shall award a grant of $167,760 to the Town
for the Build Ready Site Project.

B.

The preliminary Build Ready Site Project conceptual and corresponding estimate
are attached hereto as Exhibit A. Within thirty (30) days of execution of this
Agreement, the Town shall cause to be provided to NCRR an updated estimate,
schedule, and specifications for the Build Ready Site Project. In addition, the
Town shall provide a current, updated Build Ready Site Project Budget (sources
and uses of funds statement). Within five (5) days of execution of this Agreement
or within five (5) days of execution of a construction agreement, whichever is
later, the Town shall cause to be provided to NCRR a copy of the construction
agreement for the Build Ready Site Project.

C.

The Town shall hold the NCRR grant funds in escrow, to be used solely for the
Build Ready Site Project. Within sixty (60) days of releasing any or all of the
NCRR grant funds from escrow, the Town shall submit to NCRR documentation
for paid invoices showing actual, eligible costs for the Build Ready Site Project.
Furthermore, the Town shall retain all books, documents, papers, accounting
records, and such other evidence as may be appropriate to substantiate actual costs,
including but not limited to any forms supplied by NCRR, incurred under this
Agreement, including, without limitation, receipts, vouchers, invoices, waivers of
mechanic’s and materialmen’s liens by contractors and subcontractors, and
certificates of the contractors. The Town shall make such materials available at its
2

office at all reasonable times during the construction period, and at least until the
Expiration Date under this Agreement, for inspection and audit by NCRR at
reasonable times during normal working hours at the location where such records
are normally maintained by the Town. This provision shall survive the expiration
or earlier termination of this Agreement.
4.

OWNERSHIP AND MARKETING OF BUILD READY SITE.

The Site shall be owned and maintained by an entity committed to marketing the Build
Ready Site, including all improvements made as part of the Build Ready Site Project, to a railusing industrial customer (“Company”). Reasonable efforts to market the Build Ready Site to a
Company shall continue for a period of five (5) years from the Agreement Date (the “Marketing
Period”). If the Build Ready Site is conveyed, by sale or lease, to a rail-using industrial customer
within the Marketing Period (the “Conveyance Date”), (i) the Expiration Date of this Agreement
shall be extended for a period of five (5) years and two (2) months from the Conveyance Date,
and (ii) the Town shall enter into a separate agreement with the Company which provides that
the Company shall meet the Company Performance Requirements set forth in Section 6 herein.
5.

MAINTENANCE, OPERATION, LIABILITY AND INSURANCE.

At all times prior to the Expiration Date, parties other than NCRR shall be responsible for
the maintenance, operation, liability and insurance for the Build Ready Site. Any written
agreement entered into between a Company, the Town, or other parties shall expressly provide
for the maintenance, operation, liability and insurance for the Build Ready Site. Within five (5)
days of the execution of such an agreement, the Town shall cause to be provided a copy of the
agreement to NCRR.
6.

COMPANY PERFORMANCE REQUIREMENTS.

A.

A “Rail User” is defined as an industrial customer that will use at least forty (40)
rail cars, on average, annually. The date that is five (5) years after the Project
Conveyance Date is the “Compliance Date.”

B.

Beginning with the Project Conveyance Date, the Company shall (i) own or lease
the Build-Ready Site, and (ii) meet the definition of Rail User, both for a
minimum of five (5) years (the "Company Performance Requirements").

C.

Within one (1) month after the Compliance Date, the Town shall cause to be
provided to NCRR documentation concerning the Company’s compliance with
the Company Performance Requirements.

D.

If the Company meets the Company Performance Requirements in full, then the
Town does not have to repay NCRR any of the NCRR grant.
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E.

If the Company fails to own or lease the Build Ready Site or fails to meet the
definition of Rail User, both for the required five (5) year minimum, then the
Town shall repay NCRR the NCRR grant as follows:
i.

If the Company owns or leases Build Ready Site for three (3) years or
less from the Project Conveyance Date or fails to meet the definition
of Rail User during this period, then the Town shall repay NCRR
ninety percent (90%) of the NCRR grant;

ii.

If the Company owns or leases Build Ready Site for three (3) years
and one (1) day up to four (4) years from the Project Conveyance Date
or fails to meet the definition of Rail User during this period, then the
Town shall repay NCRR sixty-five percent (65%) of the NCRR grant;
or

iii.

If the Company owns or leases Build Ready Site for four (4) years and
one (1) day up to five (5) years from the Project Conveyance Date or
fails to meet the definition of Rail User during this period, then the
Town shall repay NCRR fifty percent (50%) of the NCRR grant.

F.

The extent to which the Company has complied with the Company Performance
Requirements, as set forth in Section 6(A)-6(E) herein, shall be determined by the
compliance reports and letters that the Town shall submit or forward to the NCRR
Economic Development Department on or before the Expiration Date (as
extended).

G.

For the avoidance of doubt, if the Town is unable to enter an agreement for any of
the Build Ready Site prior to the initial Expiration Date (not extended), then the
Town does not have to repay NCRR any of the NCRR grant.

H.

By contrast, if the Town enters into an agreement for the entirety of a Build
Ready Site with a Company that is not a Rail User prior to completion of the
Build Ready Site Project, then the Town shall repay NCRR one hundred percent
(100%) of the NCRR grant.

7.

TERMINATION AND MODIFICATIONS.

A.

Failure on part of the Town to comply substantially with any of the material
provisions of this Agreement will be grounds for NCRR to withdraw participation
in the Build Ready Site Project and terminate this Agreement and the grant
awarded herein. Upon termination of this Agreement, the Town must repay 100%
of the NCRR grant, including the remaining proceeds held in escrow.

B.

If physical construction of the Build Ready Site Project (actual land-disturbing
activities) has not begun within one year of the Agreement Date, this Agreement
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terminates automatically. If the Town, its agents, and contractors, cannot begin
work on the Build Ready Site Project due to a condition of force majeure or other
conditions beyond the reasonable control of the Town, its agents, and contractors,
then NCRR shall consent to a reasonable extension of time to begin.
C.

The completion of the work for the Build Ready Site Project covered by this
Agreement shall be pursued as expeditiously as possible. If the work for the
Build Ready Site Project specified in this Agreement is unable to be completed
due to a condition of force majeure or other conditions beyond the reasonable
control of the Town, then the Town will diligently pursue completion of the Build
Ready Site Project once said condition or conditions are no longer in effect.

D.

If unforeseen calamity, an Act of God, financial disaster, a condition of force
majeure or other conditions beyond the reasonable control of the Company is the
cause of the Company’s failure to meet its Company Performance Requirements
as set forth in Section 6 above, then the Town and the Company may request an
extraordinary modification of this Agreement from NCRR, including an extension
of the term of this Agreement. The Parties agree that any decision to allow such
modification shall be in the sole discretion of NCRR.

E.

Any modifications to the Company Performance Requirements or the obligation
to repay provisions set forth herein may only be modified by written agreement of
NCRR, the Town and the Company.

8.

NOTICES.

Any notice, request, or other communication among the Parties shall be delivered in
writing, sent by first-class mail, overnight courier, and/or electronic transmission and shall be
deemed given upon actual receipt by the addressee. Notice shall be addressed as follows:
If to Town, use:
Town of Aberdeen
Paul Sabiston, Town Manager
Post Office Box 785
Aberdeen, NC 28315
Email: psabiston@townofaberdeen.net
If to NCRR, use:
North Carolina Railroad Company
2809 Highwoods Boulevard
Raleigh, North Carolina 27604-1640
ATTN: NCRR Economic Development Department
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9.

MISCELLANEOUS.

A.

Failure of the Town or NCRR at any time to require performance of any term or
provision of this Agreement shall in no manner affect the rights of the Town or
NCRR at a later date to enforce the same or to enforce any future compliance with
or performance of any of the terms or provisions herein.

B.

This Agreement constitutes a legally enforceable contract and shall be governed
and construed in accordance with the laws of the State of North Carolina. The
Parties agree and submit, solely for matters concerning this Agreement, to the
exclusive jurisdiction of the courts of North Carolina and agree that the only
venue for any legal proceedings shall be Wake County, North Carolina.
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IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the
day and year heretofore set out, on the part of the Town and NCRR by authority duly
given.
TOWN OF ____________________
By:_______________________________
Title:_________________________
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NORTH CAROLINA RAILROAD COMPANY

By:_______________________________
Carl Warren, President
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Exhibit A
Preliminary Rail Project Conceptual and Estimate

SITE

Kolcraft

nVent

IRON HORSE CONCEPTUAL MASTER PLAN

Iron Horse Industrial Park
NCRR Build Ready Sites Grant - Project Proposal (Three Rivers Site)
September 2021

Iron Horse Industrial Park
NCRR Build Ready Sites - Cost Estimate
Preliminary Cost Estimate - Three Rivers Site (REVISED)
Item

Quantity

Unit

Unit Price

Extended Price

Clearing

40

Acre

$6,300.00

$252,000

Stump removal

0

Acre

$6,000.00

$0

Grading (total cut)

0

CY

$2.50

$0

Erosion control

1

Lump Sum

$2,000.00

$2,000

Permit Fees

1

Flat Fee

$50.00

$50

Contingency - 10%

$25,400

TOTAL NCRR BUILD READY PROJECT COSTS

$279,450

NCRR FUNDING REQUESTED (60%)

$167,670

MATCH PROVIDED BY THREE RIVERS LAND TRUST (40%)

$111,780

TOTAL PROJECT COST

$279,450

MEMORANDUM

To:
From:
Date:
Subject:

Honorable Mayor Farrell and Aberdeen Board of Commissioners
Claiburn B. Watson, Finance Director
March 14, 2022
Request Approval of GASB-87 Services & Contract/Agreement with Debtbook

Purpose:
To provide approval by the Board of Commissioners of GASB-87 Services & Contract/Agreement with Debtbook
Overview:
The Governmental Accounting Standards Board has recently implemented this new standard. GASB-87 is the new lease
accounting standard for governmental entities that becomes effective for reporting periods beginning after June 15, 2021 (June
30, 2022 audits will be first). In summary, governmental entities are required to:
• Consolidate their lease agreements (lessee and lessor - copiers, vehicles, real estate, water tower, cell lease, among
others)
• Test each agreement to determine whether they’re subject to the reporting requirements
• Calculate lease beginning balances and schedules
• Update their financial statements and note disclosures with this new information
GASB-87 impacts both lessees and lessors from:
• Local government (counties, municipalities, school districts)
• Higher education (public colleges and universities)
• Public hospitals and healthcare providers
Nearly every government, higher education, and healthcare organization has at least one lease, whether for buildings, land,
vehicles, or equipment. This means GASB-87 will affect most organizations.
Debtbook is based out of Charlotte. They currently have approximately 110 North Carolina units of government, universities,
etc. as clients. This includes Raleigh, Durham, Sanford, Holly Springs, Cary, Pinehurst, Moore County, Richmond County to
name a few.
The Town is considered Tier II for pricing/cost for these services, which will be approximately $9,750 per year. This includes
onboarding, unlimited users, external sharing, support and training.
Finally, the Town Attorney has reviewed & approved the attached sample agreement/contract from Debtbook’s.
Recommendation:
1-Approval by the Board of Commissioners of GASB-87 Services & Contract/Agreement with Debtbook
2-Provide for the approval of the Mayor and/or the Town Manager to sign the Contract/Agreement
Action Needed:
1-Approval by the Board of Commissioners of GASB-87 Services & Contract/Agreement with Debtbook
2-Provide for the approval of the Mayor and/or the Town Manager to sign the Contract/Agreement
Attachment:
Debtbook Contract/Agreement
Exhibit A to Contract/Agreement

ORDER FORM
Fifth Asset, Inc., d/b/a DebtBook (“DebtBook”) is pleased to provide Aberdeen, NC (“Customer”) with the
Services subject to the terms established in this Order Form. This Order Form may be modified or replaced
from time to time by a subsequent Order Form duly executed and delivered by each party in connection with
any Renewal Term.
The Services are subject to DebtBook’s General Terms & Conditions (the “Terms & Conditions”), which have
been provided to Customer, and the Incorporated Documents referenced in the Terms & Conditions. Each
capitalized term used but not defined in this Order Form has the meaning given in the Terms & Conditions.
Order Details
Effective Date: 3/15/2022
Initial Term End Date: 3/15/2023
Initial Pricing Tier: Tier 2
Billing Frequency: Annually
Payment Terms: Net 30
See DebtBook’s price quote attached as Exhibit A to this Order Form
Services. Subject to the terms described in this Order Form, DebtBook will grant Customer access to the
Application Services during the Initial Term described above and, if applicable, each subsequent Renewal Term.
As part of the initial implementation and onboarding process, DebtBook will provide Customer with the
Implementation Services. DebtBook will also provide Customer with the Support Services throughout the Term.
Fees. DebtBook will charge Customer (1) a one-time Implementation Fee for its initial Implementation Services
and (2) a recurring Subscription Fee for Customer’s ongoing access to the Application Services and Support
Services.
Generally, DebtBook sets Fees using its standard pricing schedule for the Services based on the Customer’s
applicable Pricing Tier, which is based on the total number and amount of debt and lease obligations
outstanding at the time of determination. The Initial Pricing Tier indicated above is based on Customer’s good
faith estimate of its total number and amount of debt and lease obligations currently outstanding and will not
change during the Initial Term, regardless of (1) the actual number or amount of the Customer’s debt and lease
obligations implemented as part of the Implementation Services or (2) any changes during the Initial Term to
Customer’s debt and lease obligations.
Billing. Unless otherwise provided in the Customer Documents, all Fees will be due and payable in advance on
the terms indicated above, and each invoice will be emailed to the Customer’s billing contact indicated below.
Renewal Term. The Initial Term is subject to renewal on the terms set forth in the Terms & Conditions. The
pricing tier applicable for each Renewal Term will be determined based on the aggregate number and amount
of the Customer’s debt and lease obligations outstanding at the time of renewal.
Termination. The Agreement is subject to early termination on the terms set forth in the Terms & Conditions.
Entire Agreement. By executing this Order Form, each party agrees to be bound by (1) this Order Form, (2) the
Terms & Conditions, (3) the Incorporated Documents, and (4) any Customer Terms.
This Order Form, the Customer Documents, the Terms & Conditions, and the Incorporated Documents
constitute the complete “Agreement” between the parties and supersede any prior discussion or
representations regarding the Customer’s purchase and use of the Services.
Intellectual Property. Except for the limited rights and licenses expressly granted to Customer under this Order
Form and the Terms & Conditions, nothing in the Agreement grants to Customer or any third party any
intellectual property rights or other right, title, or interest in or to the DebtBook IP.
Important Disclaimers & Limitations. EXCEPT FOR THE WARRANTIES SET FORTH IN THE TERMS &
CONDITIONS, DEBTBOOK IP IS PROVIDED “AS IS,” AND DEBTBOOK DISCLAIMS ALL WARRANTIES, WHETHER

EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE, INCLUDING ALL IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND NON-INFRINGEMENT AND ALL
WARRANTIES ARISING FROM COURSE OF DEALING, USAGE, OR TRADE PRACTICE. IN ADDITION, TO THE
EXTENT PERMITTED BY APPLICABLE LAW, THE PARTIES’ LIABILITIES UNDER THE AGREEMENT ARE LIMITED
AS SET FORTH IN THE TERMS & CONDITIONS.
Notices. Any Notice delivered under the Agreement will be delivered to the address below each party’s
signature below.
Authority; Execution. Each of the undersigned represents that they are authorized to (1) execute and deliver
this Order Form on behalf of their respective party and (2) bind their respective party to the terms of the
Agreement. This Order Form and any other documents executed and delivered in connection with the
Agreement may be executed in counterparts, each of which is deemed an original, but all of which together
are deemed to be one and the same agreement. To the extent permitted by applicable law, electronic
signatures may be used for the purpose of executing the Order Form by email or other electronic means. Any
document delivered electronically and accepted is deemed to be “in writing” to the same extent and with the
same effect as if the document had been signed manually.
FIFTH ASSET, INC., D/B/A DEBTBOOK

By:
Name:
Title:

Tyler Traudt
CEO

Aberdeen, NC
By:
Name:
Title:

Notice Address

Notice Address

300 W. Summit Avenue, Suite 110
Charlotte, NC 28203
Attention: Chief Executive Officer
tyler.traudt@debtbook.com

115 N. Poplar Street
Aberdeen, NC 28315
Attention: Claiburn B. Watson
bwatson@townofaberdeen.net
Billing Contact
115 N. Poplar Street
Aberdeen, NC 28315
Attention: Claiburn B. Watson
bwatson@townofaberdeen.net

Exhibit A
DebtBook Price Quote
[See attached.]

DEBTBOOK’S GENERAL TERMS & CONDITIONS
Please carefully read these General Terms and Conditions (these “Terms & Conditions”) which govern the
Customer’s access and use of the Services described in the Order Form.
By executing the Order Form and using any of the Services, the Customer agrees to be bound by these Terms.
1.

Definitions.

“Aggregated Statistics” means data and information related to Customer’s use of the Services that is
used by DebtBook in an aggregate and anonymized manner, including statistical and performance information
related to the Services.
“Agreement” means, collectively and to the extent applicable, the Order Form, any Customer Terms,
these Terms & Conditions, and the Incorporated Documents, in each case as may be amended from time to
time in accordance with their terms.
“Application Services” means DebtBook’s debt and lease management software-as-a-service
application.
“Appropriate Security Measures” means, collectively, commercially reasonable technical and physical
controls and safeguards intended to protect Customer Data against destruction, loss, unauthorized disclosure,
or unauthorized access by employees or contractors employed by DebtBook.
“Authorized User” means any of Customer’s employees, consultants, contractors, or agents who are
authorized by Customer to access and use any of the Services.
“Customer” means the person or entity purchasing the Services as identified in the Order Form.
“Customer Data” means, other than Aggregated Statistics, information, data, and other content, in any
form or medium, that is transmitted by or on behalf of Customer or an Authorized User through the Services.
“Customer Terms” means any terms or agreements provided by Customer and applicable to the
Services but only to the extent such terms or agreements are expressly referenced and incorporated into the
Order Form. For the avoidance of doubt, “Customer Terms” does not include any purchase order or similar
document generated by Customer unless such document is expressly referenced and incorporated into the
Order Form.
“DebtBook” means Fifth Asset, Inc., d/b/a DebtBook, a Delaware corporation, and its permitted
successor and assigns.
“DebtBook IP” means (1) the Services, Documentation, and Feedback, including all ideas, concepts,
discoveries, strategies, analyses, research, developments, improvements, data, materials, products,
documents, works of authorship, processes, procedures, designs, techniques, inventions, and other intellectual
property, whether or not patentable or copyrightable, and all embodiments and derivative works of each of the
foregoing in any form and media, that are developed, generated or produced by DebtBook arising from or
related to the Services, Documentation, or Feedback; and (2) any intellectual property provided to Customer or
any Authorized User in connection with the foregoing other than Customer Data.
“Documentation” means DebtBook’s end user documentation and content, regardless of media,
relating to the Services made available from time to time on DebtBook’s website at
https://support.debtbook.com.
“Feedback” means any comments, questions, suggestions, or similar feedback transmitted in any
manner to DebtBook, including suggestions for new features, functionality, or changes to the DebtBook IP.
“Governing State” means, if Customer is a governmental entity, the state in which Customer is located.
Otherwise, “Governing State” means the State of North Carolina.
“Implementation Services” means onboarding and implementation services, including entry of
relevant data, as necessary to make the Application Services available to the Customer during the Initial Term.
“Incorporated Documents” means, collectively, the Privacy Policy, the Documentation, the SLA, and
the Usage Policy, as each may be updated from time to time in accordance with their terms. The Incorporated

Documents, as amended, are incorporated into these Terms & Conditions by this reference. Current versions
of the Incorporated Documents are available at https://www.debtbook.com/legal.
“Initial Term” means the Initial Term of the Services beginning on the Effective Date and ending on the
Initial Term End Date, as established in the Order Form.
“Order Form” means (1) the order document executed and delivered by DebtBook and Customer for
the Initial Term or (2) to the extent applicable, any subsequent order document executed and delivered by
DebtBook and Customer for any Renewal Term, including, in each case, any applicable Order Form
Supplement.
“Order Form Supplement” means any Order Form Supplement expressly referenced and incorporated
by reference into any Order Form.
“Privacy Policy” means, collectively, DebtBook’s privacy policy and any similar data policies generally
applicable to all users of the Application Services, in each case as posted to DebtBook’s website and as
updated from time to time in accordance with their terms.
“Renewal Term” means any renewal term established in accordance with the terms of the Agreement.
“Services” means, collectively, the Application Services, the Implementation Services, and the Support
Services.
“SLA” means the Service Level Addendum generally applicable to all users of the Application Services,
as posted to DebtBook’s website and as updated from time to time in accordance with its terms.
“Support Services” means the general maintenance services and technical support provided in
connection with the Application, as more particularly described in the SLA.
“Term” means, collectively, the Initial Term and, if applicable, each successive Renewal Term.
“Usage Policy” means, collectively, DebtBook’s acceptable usage policy, any end user licensing
agreement, or any similar policy generally applicable to all end users accessing the Application Services, in
each case as posted to DebtBook’s website and as updated from time to time in accordance with its terms.
Each capitalized term used but not otherwise defined in these Terms & Conditions has the meaning
given to such term in the applicable Order Form.
2.

Access and Use.

(a)
Provision of Access. Subject to the terms and conditions of the Agreement, DebtBook grants
Customer and Customer’s Authorized Users a non-exclusive, non-transferable (except as permitted by these
Terms) right to access and use the Application Services during the Term, solely for Customer’s internal use and
for the Authorized Users’ use in accordance with the Agreement. DebtBook will provide to Customer the
necessary passwords and network links or connections to allow Customer to access the Application Services.
(b)
Documentation License. Subject to the terms and conditions of the Agreement, DebtBook
grants to Customer and Customer’s Authorized Users a non-exclusive, non-sublicensable, non-transferable
(except as permitted by these Terms) license to use the Documentation during the Term solely for Customer’s
and its Authorized User’s internal business purposes in connection with its use of the Services.
(c)
Customer Responsibilities. Customer is responsible and liable for its Authorized Users’ access
and use of the Services and Documentation, regardless of whether such use is permitted by the Agreement.
Customer must use reasonable efforts to make all Authorized Users aware of the provisions applicable to their
use of the Services, including the Incorporated Documents.
(d)
Use Restrictions. Customer may not at any time, directly or indirectly through any Authorized
User, access or use the Services in violation of the Usage Policies, including any attempt to (1) copy, modify, or
create derivative works of the Services or Documentation, in whole or in part; (2) sell, license, or otherwise
transfer or make available the Services or Documentation except as expressly permitted by the Agreement; or
(3) reverse engineer, disassemble, decompile, decode, or otherwise attempt to derive or gain access to any
software component of the Services, in whole or in part. Customer will not knowingly transmit any personally
identifiable information to DebtBook or any other third-party through the Services.

(e)
Suspension. Notwithstanding anything to the contrary in the Agreement, DebtBook may
temporarily suspend Customer’s and any Authorized User’s access to any or all of the Services if: (1) Customer
is more than 45 days late in making any payment due under, and in accordance with, the terms of the
Agreement, (2) DebtBook reasonably determines that (A) there is a threat or attack on any of the DebtBook IP;
(B) Customer’s or any Authorized User’s use of the DebtBook IP disrupts or poses a security risk to the DebtBook
IP or to any other customer or vendor of DebtBook; (C) Customer, or any Authorized User, is using the DebtBook
IP for fraudulent or other illegal activities; or (D) DebtBook’s provision of the Services to Customer or any
Authorized User is prohibited by applicable law; or (3) any vendor of DebtBook has suspended or terminated
DebtBook’s access to or use of any third-party services or products required to enable Customer to access the
Services (any such suspension, a “Service Suspension”). DebtBook will use commercially reasonable efforts to
(i) provide written notice of any Service Suspension to Customer, (ii) provide updates regarding resumption of
access to the Services, and (iii) resume providing access to the Services as soon as reasonably possible after
the event giving rise to the Service Suspension is cured. DebtBook is not liable for any damage, losses, or any
other consequences that Customer or any Authorized User may incur as a result of a Service Suspension.
(f)
Aggregated Statistics. Notwithstanding anything to the contrary in the Agreement, DebtBook
may monitor Customer’s use of the Services and collect and compile Aggregated Statistics. As between
DebtBook and Customer, all right, title, and interest in Aggregated Statistics, and all intellectual property rights
therein, belong to and are retained solely by DebtBook. DebtBook may compile Aggregated Statistics based
on Customer Data input into the Services. DebtBook may (1) make Aggregated Statistics publicly available in
compliance with applicable law, and (2) use Aggregated Statistics as permitted under applicable law so long
as, in each case, DebtBook’s use of any Aggregated Statistics does not identify the Customer or disclose
Customer’s Confidential Information.
3.
Service Levels and Support. Subject to the terms and conditions of the Agreement, DebtBook will use
commercially reasonable efforts to make the Application Services and Support Services available in
accordance with the SLA.
4.

Fees and Payment.

(a)
Fees. Customer will pay DebtBook the fees (“Fees”) set forth in the Order Form. DebtBook will
invoice Customer for all Fees in accordance with the invoicing schedule and requirements set forth in the Order
Form. Customer must pay all Fees in US dollars, and all Fees are fully earned once paid. To the extent permitted
by applicable law, if Customer fails to make any payment when due, DebtBook may, without limiting any of its
other rights, charge interest on the past due amount at the lowest of (1) the rate of 1.5% per month, (2) the
rate established in any Customer Term, or (3) the maximum rate permitted under applicable law.
(b)
Taxes. All Fees and other amounts payable by Customer under the Agreement are exclusive
of taxes and similar assessments. Unless Customer is exempt from making any such payment under applicable
law or regulation, Customer is responsible for all applicable sales, use, and excise taxes, and any other similar
taxes, duties, and charges of any kind imposed by any federal, state, or local governmental or regulatory
authority on any amounts payable by Customer under the Agreement, other than any taxes imposed on
DebtBook’s income.
5.

Confidential Information.

(a)
From time to time during the Term, either party (the “Disclosing Party”) may disclose or make
available to the other party (the “Receiving Party”) information about the Disclosing Party’s business affairs,
products, confidential intellectual property, trade secrets, third-party confidential information, and other
sensitive or proprietary information, whether in written, electronic, or other form or media, that is marked,
designated, or otherwise identified as “confidential”, or which a reasonable person would understand to be
confidential or proprietary under the circumstances (collectively, “Confidential Information”). For the avoidance
of doubt, DebtBook’s Confidential information includes the DebtBook IP and the Application Services source
code and specifications. As used in the Agreement, “Confidential Information” expressly excludes any
information that, at the time of disclosure is (1) in the public domain; (2) known to the receiving party at the
time of disclosure; (3) rightfully obtained by the Receiving Party on a non-confidential basis from a third party;
or (4) independently developed by the Receiving Party.
(b)
To the extent permitted by applicable law, the Receiving Party will hold the Disclosing Party’s
Confidential Information in strict confidence and may not disclose the Disclosing Party’s Confidential

Information to any person or entity, except to the Receiving Party’s employees, officers, directors, agents,
subcontractors, financial advisors, and attorneys who have a need to know the Confidential Information for the
Receiving Party to exercise its rights or perform its obligations under the Agreement or otherwise in connection
with the Services. Notwithstanding the foregoing, each party may disclose Confidential Information to the
limited extent required (1) in order to comply with the order of a court or other governmental body, or as
otherwise necessary to comply with applicable law, provided that the party making the disclosure pursuant to
the order must first give written notice to the other party; or (2) to establish a party’s rights under the
Agreement, including to make required court filings.

(c)
On the expiration or termination of the Agreement, the Receiving Party must promptly return
to the Disclosing Party all copies of the Disclosing Party’s Confidential Information, or destroy all such copies
and, on the Disclosing Party’s request, certify in writing to the Disclosing Party that such Confidential
Information has been destroyed.
(d)
Each party’s obligations under this Section are effective as of the Effective Date and will expire
three years from the termination of the Agreement; provided, however, with respect to any Confidential
Information that constitutes a trade secret (as determined under applicable law), such obligations of nondisclosure will survive the termination or expiration of the Agreement for as long as such Confidential
Information remains subject to trade secret protection under applicable law.
6.

Intellectual Property.

(a)
DebtBook IP. As between Customer and DebtBook, DebtBook owns all right, title, and interest,
including all intellectual property rights, in and to the DebtBook IP.
(b)
Customer Data. As between Customer and DebtBook, Customer owns all right, title, and
interest, including all intellectual property rights, in and to the Customer Data. Customer hereby grants to
DebtBook a non-exclusive, royalty-free, worldwide license to reproduce, distribute, sublicense, and otherwise
use and display the Customer Data and perform all acts with respect to the Customer Data as may be necessary
or appropriate for DebtBook to provide the Services to Customer.
(c)
Effect of Termination. Without limiting either party’s obligations under Section 5, on written
request by Customer made within 30 days after the effective date of termination of the Agreement, DebtBook,
at no further charge to Customer, will (1) provide Customer with temporary access to the Application Services
to permit Customer to retrieve its Customer Data in a commercially transferrable format and (2) use
commercially reasonable efforts to assist Customer, at Customer’s request, with such retrieval.
7.

Limited Warranties.

(a)
Functionality & Service Levels. During the Term, the Application Services will operate in a
manner consistent with general industry standards reasonably applicable to the provision of the Application
Services and will conform in all material respects to the Documentation and service levels set forth in the SLA
when accessed and used in accordance with the Documentation. Except as expressly stated in the SLA,
DebtBook does not make any representation, warranty, or guarantee regarding availability of the Application
Services, and the remedies set forth in the SLA are Customer’s sole remedies and DebtBook’s sole liability
under the limited warranty set forth in this paragraph.
(b)
Security. DebtBook has implemented Appropriate Security Measures and has made
commercially reasonable efforts to ensure its licensors and hosting providers, as the case may be, have
implemented Appropriate Security Measures intended to protect Customer Data.
(c)
EXCEPT FOR THE WARRANTIES SET FORTH IN THIS SECTION, DEBTBOOK IP IS PROVIDED “AS
IS,” AND DEBTBOOK HEREBY DISCLAIMS ALL WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY, OR
OTHERWISE. DEBTBOOK SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND NON-INFRINGEMENT, AND ALL WARRANTIES ARISING
FROM COURSE OF DEALING, USAGE, OR TRADE PRACTICE. EXCEPT FOR THE LIMITED WARRANTY SET FORTH
IN THIS SECTION, DEBTBOOK MAKES NO WARRANTY OF ANY KIND THAT THE DEBTBOOK IP, OR ANY
PRODUCTS OR RESULTS OF THE USE THEREOF, WILL MEET CUSTOMER’S OR ANY OTHER PERSON’S
REQUIREMENTS, OPERATE WITHOUT INTERRUPTION, ACHIEVE ANY INTENDED RESULT, BE COMPATIBLE OR
WORK WITH ANY SOFTWARE, SYSTEM, OR OTHER SERVICES, OR BE SECURE, ACCURATE, COMPLETE, FREE OF
HARMFUL CODE, OR ERROR FREE.

(d)
DebtBook exercises no control over the flow of information to or from the Application Service,
DebtBook’s network, or other portions of the Internet. Such flow depends in large part on the performance of
Internet services provided or controlled by third parties. At times, actions or inactions of such third parties can
impair or disrupt connections to the Internet. Although DebtBook will use commercially reasonable efforts to
take all actions DebtBook deems appropriate to remedy and avoid such events, DebtBook cannot guarantee
that such events will not occur. ACCORDINGLY, DEBTBOOK DISCLAIMS ANY AND ALL LIABILITY RESULTING
FROM OR RELATING TO ALL SUCH EVENTS, AND EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THE
AGREEMENT, ANY OTHER ACTIONS OR INACTIONS CAUSED BY OR UNDER THE CONTROL OF A THIRD PARTY.
8.

Indemnification.

(a)

DebtBook Indemnification.

(i)
DebtBook will indemnify, defend, and hold harmless Customer from and against any
and all losses, damages, liabilities, costs (including reasonable attorneys’ fees) (collectively, “Losses”)
incurred by Customer resulting from any third-party claim, suit, action, or proceeding (“Third-Party
Claim”) that the Application Services, or any use of the Application Services in accordance with the
Agreement, infringes or misappropriates such third party’s US patents, copyrights, or trade secrets,
provided that Customer promptly notifies DebtBook in writing of the Third-Party Claim, reasonably
cooperates with DebtBook in the defense of the Third-Party Claim, and allows DebtBook sole authority
to control the defense and settlement of the Third-Party Claim.
(ii)
If such a claim is made or appears possible, Customer agrees to permit DebtBook, at
DebtBook’s sole expense and discretion, to (A) modify or replace the DebtBook IP, or component or
part of the DebtBook IP, to make it non-infringing, or (B) obtain the right for Customer to continue use.
If DebtBook determines that neither alternative is reasonably available, DebtBook may terminate the
Agreement in its entirety or with respect to the affected component or part, effective immediately on
written notice to Customer, so long as, in each case, DebtBook promptly refunds or credits to Customer
all amounts Customer paid with respect to the DebtBook IP that Customer cannot reasonably use as
intended under the Agreement.
(iii)
DebtBook’s indemnification obligation under this Section will not apply to the extent
that the alleged infringement arises from Customer’s use of the Application Services in combination
with data, software, hardware, equipment, or technology not provided or authorized in writing by
DebtBook or modifications to the Application Services not made by DebtBook.

(b)
Sole Remedy. SECTION 8(a) SETS FORTH CUSTOMER’S SOLE REMEDIES AND DEBTBOOK’S
SOLE LIABILITY FOR ANY ACTUAL, THREATENED, OR ALLEGED CLAIMS THAT THE SERVICES INFRINGE,
MISAPPROPRIATE, OR OTHERWISE VIOLATE ANY THIRD PARTY’S INTELLECTUAL PROPERTY RIGHTS. IN NO
EVENT WILL DEBTBOOK’S LIABILITY UNDER SECTION 8(a) EXCEED $1,000,000.
(c)
Customer Indemnification. To the extent permitted by applicable law, Customer will
indemnify, hold harmless, and, at DebtBook’s option, defend DebtBook from and against any Losses resulting
from any Third-Party Claim that the Customer Data, or any use of the Customer Data in accordance with the
Agreement, infringes or misappropriates such third party’s intellectual property rights and any Third-Party
Claims based on Customer’s or any Authorized User’s negligence or willful misconduct or use of the Services
in a manner not authorized by the Agreement.
9.
Limitations of Liability. EXCEPT AS EXPRESSLY OTHERWISE PROVIDED IN THIS SECTION, IN NO EVENT
WILL EITHER PARTY BE LIABLE UNDER OR IN CONNECTION WITH THE AGREEMENT UNDER ANY LEGAL OR
EQUITABLE THEORY, INCLUDING BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY,
AND OTHERWISE, FOR ANY CONSEQUENTIAL, INCIDENTAL, INDIRECT, EXEMPLARY, SPECIAL, ENHANCED, OR
PUNITIVE DAMAGES, REGARDLESS OF WHETHER EITHER PARTY WAS ADVISED OF THE POSSIBILITY OF SUCH
LOSSES OR DAMAGES OR SUCH LOSSES OR DAMAGES WERE OTHERWISE FORESEEABLE. EXCEPT AS
EXPRESSLY OTHERWISE PROVIDED IN THIS SECTION, IN NO EVENT WILL THE AGGREGATE LIABILITY OF
DEBTBOOK ARISING OUT OF OR RELATED TO THE AGREEMENT UNDER ANY LEGAL OR EQUITABLE THEORY,
INCLUDING BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, AND OTHERWISE
EXCEED THE TOTAL AMOUNTS PAID TO DEBTBOOK UNDER THE AGREEMENT IN THE 12-MONTH PERIOD
PRECEDING THE EVENT GIVING RISE TO THE CLAIM. THE EXCLUSIONS AND LIMITATIONS IN THIS SECTION DO
NOT APPLY TO CLAIMS PURSUANT TO SECTION 8.

10.

Term and Termination.

(a)
Term. Except as the parties may otherwise agree in the Order Form, or unless terminated
earlier in accordance with the Agreement:
(i)
the Initial Term of the Agreement will begin on the Effective Date and end on the
Initial Term End Date;
(ii)
the Agreement will automatically renew for successive 12-month Renewal Terms
unless either party gives the other party written notice of non-renewal at least 30 days before the
expiration of the then-current term; and
(iii)
each Renewal Term will be subject to the same terms and conditions established
under the Agreement, with any Fees determined in accordance with DebtBook’s then-current pricing
schedule published on DebtBook’s website and generally appliable to all users of the Services, as
provided to Customer at least 60 days before the expiration of the then-current term.

(b)

Termination. In addition to any other express termination right set forth in the Agreement:

(i)
DebtBook may terminate the Agreement immediately if Customer breaches any of
its obligations under Section 2 or Section 5;
(ii)

Customer may terminate the Agreement in accordance with the SLA;

(iii)
either party may terminate the Agreement, effective on written notice to the other
party, if the other party materially breaches the Agreement, and such breach: (A) is incapable of cure;
or (B) being capable of cure, remains uncured 30 days after the non-breaching party provides the
breaching party with written notice of such breach;
(iv)
if (1) Customer is a governmental entity and (2) sufficient funds are not appropriated
to pay for the Application Services, then Customer may terminate the Agreement at any time without
penalty following 30 days prior written notice to DebtBook; or
(v)
either party may, to the extent permitted by law, terminate the Agreement, effective
immediately on written notice to the other party, if the other party becomes insolvent or is generally
unable to pay, or fails to pay, its debts as they become due or otherwise becomes subject, voluntarily
or involuntarily, to any proceeding under any domestic or foreign bankruptcy or insolvency law.

(c)
Survival. Only this Section and Section 1 (Definitions), Sections 4 through 6 (Fees; Confidential
Information; Intellectual Property), Section 7(c) (Disclaimer of Warranties), and Sections 8, 9 and 12
(Indemnification; Limitations of Liability; Miscellaneous) will survive any termination or expiration of the
Agreement.
11.
Independent Contractor. The parties to the Agreement are independent contractors. The Agreement
does not create a joint venture or partnership between the parties, and neither party is, by virtue of the
Agreement, authorized as an agent, employee, or representative of the other party.
12.

Miscellaneous.

(a)
Governing Law; Submission to Jurisdiction. The Agreement will be governed by and construed
in accordance with the laws of the Governing State, without regard to any choice or conflict of law provisions,
and any claim arising out of the Agreement may be brought in the state or federal courts located in the
Governing State. Each party irrevocably submits to the jurisdiction of such courts in any such suit, action, or
proceeding,
(b)
Entire Agreement; Order of Precedence. The Order Form, any Customer Terms, the Terms &
Conditions, and the Incorporated Documents constitute the complete Agreement between the parties and
supersede any prior discussion or representations regarding the Customer’s purchase and use of the Services.
To the extent any conflict exists between the terms of the Agreement, the documents will govern in the
following order or precedence: (1) the Order Form (2) the Customer Terms, (3) the Terms & Conditions, and (4)
the Incorporated Documents. No other purchasing order or similar instrument issued by either party in
connection with the Services will have any effect on the Agreement or bind the other party in any way.

(c)
Amendment; Waiver. No amendment to the Order Form, the Terms & Conditions, or the
Customer Terms will be effective unless it is in writing and signed by an authorized representative of each
party. DebtBook may update the Incorporated Documents from time-to-time following notice to Customer so
long as such updates are generally applicable to all users of the Services. No waiver by any party of any of the
provisions of the Agreement will be effective unless explicitly set forth in writing and signed by the party so
waiving. Except as otherwise set forth in the Agreement, no failure to exercise, delay in exercising, or any partial
exercise of any rights, remedy, power, or privilege arising from the Agreement will in any way waive or otherwise
limit the future exercise of any right, remedy, power, or privilege available under the Agreement.
(d)
Notices. All notices, requests, consents, claims, demands, and waivers under the Agreement
(each, a “Notice”) must be in writing and addressed, if to Customer, to the recipients and addresses set forth
on the Order Form (or to such other address as Customer may designate from time to time in accordance with
this Section). All Notices to DebtBook must be addressed to the recipients and addresses set forth at
https://www.debtbook.com/legal. All Notices must be delivered by personal delivery, nationally recognized
overnight courier (with all fees pre-paid), or email (with confirmation of transmission), or certified or registered
mail (in each case, return receipt requested, postage pre-paid).
(e)
Force Majeure. In no event will either party be liable to the other party, or be deemed to have
breached the Agreement, for any failure or delay in performing its obligations under the Agreement (except for
any obligations to make payments), if and to the extent such failure or delay is caused by any circumstances
beyond such party’s reasonable control, including acts of God, flood, fire, earthquake, pandemic, epidemic,
problems with the Internet, shortages in materials, explosion, war, terrorism, invasion, riot or other civil unrest,
strikes, labor stoppages or slowdowns or other industrial disturbances, or passage of law or any action taken
by a governmental or public authority, including imposing an embargo.
(f)
Severability. If any provision of the Agreement is invalid, illegal, or unenforceable in any
jurisdiction, such invalidity, illegality, or unenforceability will not affect any other term or provision of the
Agreement or invalidate or render unenforceable such term or provision in any other jurisdiction.
(g)
Assignment. Either party may assign its rights or delegate its obligations, in whole or in part,
on 30 days prior written notice to the other party, to an affiliate or an entity that acquires all or substantially
all of the business or assets of such party, whether by merger, reorganization, acquisition, sale, or otherwise.
Except as stated in this paragraph, neither party may assign any of its rights or delegate any of its obligations
under the Agreement without the prior written consent of the other party, which consent may not be
unreasonably withheld, conditioned, or delayed. The Agreement is binding on and inures to the benefit of the
parties and their permitted successors and assigns.
(h)
Marketing. Neither party may issue press releases related to the Agreement without the other
party’s prior written consent. Either party may include the name and logo of the other party in lists of customers
or vendors.
(i)
State-Specific Certifications & Agreements. To the extent required under the laws of the
Governing State, DebtBook hereby certifies and agrees as follows:
(i)
DebtBook has not been designated by any applicable government authority or body
as a company engaged in the boycott of Israel under the laws of the Governing State;
(ii)
DebtBook is not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in the Agreement by any governmental
department or agency of the Governing State;
(iii)
DebtBook will not discriminate against any employee or applicant for employment
because of race, ethnicity, gender, gender identity, sexual orientation, age, religion, national origin,
disability, color, ancestry, citizenship, genetic information, political affiliation or military/veteran
status, or any other status protected by federal, state, or local law; and
(iv)
DebtBook will verify the work authorization of its employees using the federal E-Verify
program and standards as promulgated and operated by the United States Department of Homeland
Security and, if applicable, will require its subcontractors to do the same.

(j)
Execution. Any document executed and delivered in connection with the Agreement may be
executed in counterparts, each of which is deemed an original, but all of which together are deemed to be one
and the same agreement. To the extent permitted by applicable law, electronic signatures may be used for the
purpose of executing the Order Form by email or other electronic means. Any document delivered electronically
and accepted is deemed to be “in writing” to the same extent and with the same effect as if the document had
been signed manually.
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Butch Watson

Reference: 20211221-171308514
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Director of Finance

Quote created: December 21, 2021

bwatson@townofaberdeen.net
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Quote expires: March 31, 2022
Quote created by: Alex Hutchins
Regional Sales Director
alex.hutchins@debtbook.com
+1 (865) 924-0443

Products & Services
Item & Description

'22 Subscription Charge: Tier 2

Quantity

Unit Price

Total

1

$9,750.00 / year

$9,750.00 / year

This represents the annual subscription charge
your organization pays for access to the
DebtBook platform. There are no additional
charges - this covers onboarding, unlimited
users, external sharing, support and training.

Subtotals
Annual subtotal

$9,750.00

Total
Questions? Contact me

Alex Hutchins
Regional Sales Director
alex.hutchins@debtbook.com
+1 (865) 924-0443
DebtBook
300 West Summit Ave, Suite 110

$9,750.00

Charlotte, NC 28203
United States

Town of Aberdeen
Planning & Inspections Department
115 North Poplar Street
Aberdeen, NC 28315
910-944-7024

STAFF REPORT
TO:

Mayor and Town Board of Commissioners

FROM:

Maria Carpenter, CZO – Permit Technician

SUBJECT: Temporary Road Closure (Various) – 2022 Downtown Aberdeen Dog Fair
DATE:

3-14-2022

Background: The event organizers of the Downtown Aberdeen Dog Fair are proposing to host the 4th iteration of
the popular spring event on April 2nd, 2022. The Downtown Aberdeen Dog Fair is one of the most well attended
events in Downtown, boasting over of 1000 attendees in 2021. Given the popularity of the event, the event
organizers want to grow the event to include the area of Sycamore Street between Knight and South Streets and
Main Street between N. Poplar and Garrett Streets. Given the pedestrian nature of the event, closing these
streets would ensure safety for vendors, guests, and their furry four-legged friends.
The length of the proposed road closure is approximately 944 feet along Sycamore Street and 639 feet along Main
Street and would close the intersection at Main and Sycamore Streets. Staff has talked with Downtown Aberdeen
Advisory Committee (DAAC) and alerted that group to the proposed event and associated road closures. Hearing
no objections, the event organizers have assured Staff that individual businesses will be informed prior to the
event and every opportunity to mitigate negative impacts will be sought.
Request: The organizers of the Downtown Aberdeen Dog Fair are requesting an Ordinance to declare temporary
road closures on April 2nd, 2022, between 7:00a – 4:00p for the following areas:
1. Sycamore Street, from Knight to South Street
2. Main Street, from N. Poplar to Garrett Street
Downtown Aberdeen Advisory Board Recommendation: The request was heard by the Downtown Aberdeen
Advisory Board (DAAB) at their February 22nd, 2022 regular meeting. The DAAB voted to recommend the
Temporary Road Closure to the Board of Commissioners.
Staff Recommendation: The Technical Review Committee (TRC), to include the Police Department, met with
event organizers on February 16th to plan the logistics of these road closures and ensure pedestrian and vehicular
traffic safety. Event organizers have ensured the site will be returned to the condition that existed prior to the
activity. Staff recommends the Temporary Road Closure to the Board of Commissioners.

March 14, 2022
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Attachments:

March 14, 2022

Application (020222)
Ordinance for the Temporary Road Closure
Aerial Location Map
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Town of Aberdeen

Planning & Inspections Department
Ofﬁce: (910) 944-7024 | Email: Aberdeen.Building@gmail.com

TEMPORARY ROAD CLOSURE PERMIT - APPLICATION
ALL sections of this application MUST be ﬁlled out, or will be deemed incomplete and rejected by the Planning & Inspections Department.

2022
02 /____
02 /_______
APPLICATION DATE : ____

Aberdeen Dog Fair
NAME OF EVENT : Downtown
_______________________________________________________

Kasey Zumwalt & Jackie Cornell
EVENT ORGANIZER : ______________________________________________________________________________________________

910 585 3703
Phone Number : ______________________________

aberdeendogfair@gmail.com

Email Address : __________________________________________________

Adam Cornell
EMERGENCY CONTACT : __________________________________________________________________________________________

937 684 3683
Phone Number : ______________________________

Email Address : __________________________________________________

ROADWAYS TO CLOSE : (detailed description of roadways, to include block numbers or cross streets) _____________

Sycamore St from the corner of W. South Street by High Octane to Galaxy Grocery Store.
____________________________________________________________________________________________________________________
A section of Main St.

____________________________________________________________________________________________________________________
EVENT DESCRIPTION : ____________________________________________________________________________________________

This is the 4th annual Dog Fair in Downtown Aberdeen featuring local pet businesses and non-profit
____________________________________________________________________________________________________________________
organizations to raise money for local shelters. We see around 1,000 guests and their dogs downtown
during the event.

____________________________________________________________________________________________________________________
____________________________________________________________________________________________________________________

10:00
EVENT TIMES : Beginning : ____________________
7:00

SETUP TIMES : Beginning : ____________________

2:00
_ Ending : ____________________
4:00

_ Ending : ____________________

Type of Event (check all that apply) : _X Sales/Vendors
_ Event/Vendor Tents
X

_X Food Trucks/Vendors

_ Fireworks

_ Ampliﬁed Sound
X

_X Alcohol (Possession, Sales, Consumption)

X
RELEASE AND INDEMNITY AGREEMENT:
It is expressly agreed and understood that this RELEASE AND INDEMNITY Agreement
shall apply for the express purpose of precluding forever all claims, suits, demands, damages, and causes of action that I or my
heirs, next of kin, executors, administrators, estate, agents and assigns and representatives of any nature whatsoever might
otherwise assert against any of the Town of Aberdeen, its agents elected and appointed ofﬁcials, employees and volunteers as a
result of my use of Town of Aberdeen Property. In consideration of the mutual promises or other good and valuable
consideration, the undersigned does hereby understand and agree to assume full responsibility for any death or injuries, both to
the applicant and to their property, whether foreseeable or not, which may occur directly or indirectly or develop at anytime in
the future as a result of temporarily closing a roadway within the Town of Aberdeen. The undersigned assumes all responsibility
for each individual during the temporary closure during the dates and times listed on this application. The undersigned does
fully and forever release, discharge and hold the Town of Aberdeen, its agents, elected and appointed ofﬁcials, employees and
volunteers from any and all claims, suits, demands, damages and causes of action, present or future, foreseeable or
unforeseeable resulting from or arising out of the above described activity or use by the event organizer or by any third parties.
The undersigned further agrees to defend and indemnify the Town of Aberdeen for any costs, damages, losses penalties,
settlement costs, charges, professional fees or other expenses or liabilities of every kind incurred as a result of any personal injury
or property damage resulting from or arising out of the above described activity, use, such costs to include reasonable attorney
fees. The undersigned hereby declare that the terms of this Release and Indemnity Agreement have been explained to me and
all of my questions have been answered, fully read and understood by the undersigned, and freely and voluntarily entered into
and accepted by the undersigned , and they hereby acknowledge the receipt of a copy of this agreement. This agreement shall
be in full force and effect any time after the execution thereof.
Kasey Zumwalt & Jackie Cornell

APPLICANT NAME : _____________________________________________________________________

02. /_______
2022
DATE :02.
____ /____

APPLICANT SIGNATURE : __________________________________________________________________________________________
v2021.6.07

AN ORDINANCE DECLARING ROAD CLOSURES FOR THE TOWN OF ABERDEEN
2022 Downtown Aberdeen Dog Fair
WHEREAS, the Aberdeen Board of Commissioners acknowledges the importance of unique traditions and
events in Downtown Aberdeen; and
WHEREAS, the Aberdeen Board of Commissioners acknowledges the cultural and financial benefits to citizens
and businesses when festivals occur in Downtown Aberdeen; and
WHEREAS, the Aberdeen Board of Commissioners acknowledges that the event requires approximately 944
feet of traffic-free space on South Sycamore Street and 639 feet of traffic-free space on Main Street to support and
protect vendors, festival participants and their pets;
NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE TOWN OF ABERDEEN THE
FOLLOWING:
Section 1.
Pursuant to authority granted by Town of Aberdeen General Regulations § 96.26, the
following roads are hereby declared to be temporarily closed on April 2nd between the hours of 7:00am and 4:00pm:
1.
2.

Sycamore Street between Knight Street and South Street
Main Street between Garrett Street and N. Poplar Street

Section 2.
This ordinance shall become effective when street closure barricades are erected giving
notice of the limits and directing traffic control around the event boundary.
Section 3.
Event organizers will be responsible for complying with all requirements of § 96 of the Town
of Aberdeen General Regulations and will ensure the site is returned to the condition that existed prior to the activity.
Section 4.
repealed.

All provisions of any town ordinance or resolution in conflict with this ordinance are

The foregoing ordinance, having been submitted to a vote, received the following vote and was duly adopted this
day of
, 2022.

Ayes:
Noes:
Absent or Excused:
Dated:

Robert A. Farrell, Mayor
Attest:
Regina M. Rosy, Town Clerk

TEMPORARY ROAD CLOSURE
2021 Downtown Aberdeen Dog Fair

: Area To Be Temporarily Closed

Town of Aberdeen
Planning & Inspections Department
115 North Poplar Street
Aberdeen, NC 28315
910-944-7024

MEMORANDUM
TO:

Mayor and Town Board of Commissioners

FROM:

Planning & Inspections Director

SUBJECT:

Watershed Reallocation

DATE:

3-14-2022

Background: The Town of Aberdeen has over one hundred (100) acres of land within the Town’s corporate limits
that reside within the State’s Drowning Creek Watershed. This watershed is a protected area where the State has
adopted a 10/70 accounting for the area. This watershed is protected due to Drowning Creek serving as a source of
drinking water for several municipalities. While the Town of Aberdeen does not utilize Drowning Creek to serve our
residents, the watershed surrounding the creek regardless is protected by State law. The 10/70 accounting program
was implemented in 1995 for this watershed, and at the time of adoption the State deemed that 10% of the entire
watershed could be developed up to 70% built-upon area. For example, should the Town have ten (10) acres within
the area, in 1995 the State granted the Town one (1) acre of credit that could be developed. The credit allows a
developer to utilized up to a 70% maximum built-upon area. The remaining nine (9) acres of the example project
could not exceed 24% built-upon area.
The 70% built-upon area is calculated in the form of “acres of credit”. In 2012, a reallocation process occurred
between the County and the Town, to delineate fifty-three (53) “acres of credit” to the Town to dispose at our
discretion. Since that time, the Town has granted allocation of all but approximately fourteen (14) “acres of credit”.
Once the remaining “acres of credit” is granted to developments within the Town and Drowning Creek watershed,
no more development within the Town and Drowning Creek watershed can exceed 24% built-upon-area.
Currently: The Town is relatively low on the amount of “acres of credit” for development within the watershed and
the Town’s corporate limits. Any new project will most likely need “acres of credit” than the Town currently has at
our disposal.
Working with the State’s stormwater management program, along with Moore County, a solution has been
presented that could allow the Town of Aberdeen to request additional “acres of credit”. This will reduce Moore
County’s “acres of credit” should all parties, the Town’s Board of Commissioners and the County Commissioners,
agree to the transfer, however Moore County is very receptive to this transfer.

March 14, 2022
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After some accounting of our existing corporate limits, land within the limits and also within the Drowning Creek
watershed, Staff has requested 30 “acres of credit” from the Moore County Planning Department. This, added with
the Town’s current approximate fourteen (14) “acres of credit”, would result in the Town having approximately
44.1 “acres of credit”, which should prevent watershed allocation from becoming a hinderance from any proposed
development.
Staff Recommendation: While Staff has initial concerns on taking on additional “acres of credit” from the County,
in talking with the State’s stormwater manager and the Planning Director from Moore County, Staff feels confident
that additional watershed “acres of credit” will serve the Town well in our goals of seeing quality in-fill development,
particularly along the NC-5 corridor. Staff acknowledges, additional credits should serve Aberdeen’s continued
growth within this watershed for several years.
Request: Staff is requesting that the Board of Commissioners consider the attached reallocation resolution and give
Staff direction on seeking additional “acres of credit” from Moore County. Should the Board of Commissioners agree
to seek additional credits, Moore County Commissioners will need to agree to make the transfer.

Attachments:

March 14, 2022

Resolution v3 (Watershed Reallocation) (030822)
Watershed Allocation (090821)
Drowning Creek Watershed Map

Watershed Reallocation
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A RESOLUTION TO ACCEPT TRANSFER RIGHTS FOR 10/70 LAND AREA IN THE DROWNING CREEK
WATERSHED TO THE TOWN OF ABERDEEN, NORTH CAROLINA FROM COUNTY OF MOORE, NORTH
CAROLINA.
THAT WHEREAS, the County of Moore and the Town of Aberdeen have jurisdiction in the Drowning
Creek Watershed, which is classified as a WS-II watershed by the North Carolina Environmental
Management Commission; and,
WHEREAS, the Town of Aberdeen has adopted a water supply watershed protection ordinance
implementing the low-density option and 10/70 provision for WS-II water supply watersheds for its
jurisdiction in the Drowning Creek Watershed: and,
WHEREAS, the Drowning Creek Watershed was created as of June 21, 1993, with the County of Moore
having 63,970 acres of land within its jurisdiction of said watershed; and,
WHEREAS, the 10/70 provision allows local governments to take a maximum of 10 percent of their
jurisdiction in the watershed as of July 1, 1995, and allow new development at up to 70 percent builtupon area, outside of the critical watershed areas, and,
WHEREAS, the Division of Water Quality (DWQ) approved in October of 2012 joint resolutions between
Moore County and its eleven municipalities to transfer rights of 5/70 and 10/70 land area in five water
supply watersheds. The affected watershed areas were Little River (Vass), Little River (Intake No.2),
Bear Creek, Drowning Creek, and Nicks Creek. Each resolution involved the acceptance by a municipality
of a specific amount of unused allocation formerly held by Moore County. Amounts for transfer were
based on each local government’s jurisdiction within a particular watershed as of 2012.; and
WHEREAS, the Drowning Creek Watershed after acceptance of transfer rights in October 2012 based on
each local government’s jurisdiction, Moore County had 46,754.03 acres of land within its jurisdiction of
said watershed ; and
WHEREAS, the Division of Water Quality (DWQ) approved in October of 2012 joint resolutions between
the Town of Aberdeen and Moore County, acceptance by Aberdeen of 530.01 acres of Moore County’s
allocation in the Drowning Creek WS-II-BW watershed.; and
WHEREAS, the Town of Aberdeen anticipates that it will soon exceed it allocation of 10/70 option
acreage; and
WHEREAS, pursuant to the Water Supply Watershed Protection Rules (15A NCAC 2B.0200) developed by
the North Carolina Environmental Management Commission, the County of Moore may transfer, in
whole or in part, its rights to the watershed acreage to the Town of Aberdeen within the Drowning
Creek Watershed; and
WHEREAS, the Moore County Unified Development Ordinance Section 15.9 Allocation Transfer Between
Jurisdictions states, “Moore County, having jurisdiction within a designated water supply watershed may
transfer, in whole or part, its right to the 5/70 land area to one of the other local government

jurisdictions located within Moore County within the same water supply watershed upon submittal of an
approved joint resolution between Moore County Board of Commissioners and the governing body of
the municipality and approval by the NC Department of Environmental Quality.”; and
WHEREAS, the Town of Aberdeen wishes to clarify allocation to the town and desires the ability for
facilities and services which typically require larger amounts of built-upon area to locate in its portion of
jurisdiction in the Drowning Creek Watershed; and
NOW, THEREFORE, BE IT RESOLVED the Board of Commissioners of the Town of Aberdeen, North
Carolina, accepts the transfer of watershed allocation from the County of Moore to the Town of
Aberdeen, North Carolina in the amount 300 +/- acres located in the Drowning Creek Watershed.
FURTHERMORE, following the transfer of the watershed allocation, by the adoption of this Resolution,
the Town of Aberdeen will now have 107 acres within its jurisdiction with 30 acres of allocation available
for 10/70 development, and the County of Moore will have a total of 46,627.63 acres within its
jurisdiction with 2,292.3765 acres available for 5/70 development in the Drowning Creek Watershed.

Ayes: ________
Noes: ________
Absent or Excused: _________
Dated: _______________________

________________________________
Robert A. Farrell, Mayor

Attest:
____________________________________
Regina Rosy, Town Clerk

Watershed Allocation
Parcel ID#

Date

SNIA / SP #

GRANTED /
EXPIRED

PROJECT
Lot #

Development

Acreage
Awarded

Developer/Project Name

Total 10/70 Allocation (transferred in 2012)
-1.01

Balance
53.00
51.99

20040064

Granted

Southeastern Consortium Properties Aberdeen, LLC

20020329

Granted

Amicus Investments, LLC

20000414

Granted

B2R2, LLC

00047639

Granted

William J. Barnhardt

00050048

Granted

Charles O. and Clara P. Peterson Trustees

-1.46

46.29

95000133

Granted

Cirillo Enterprises II, LLC

-0.45

45.84

00051524

Granted

James R. Kirkpatrick

-8.29

37.55

20000399

Granted

Air Specialties, Inc.

-2.13

35.42

20000400

Granted

Jerry H. & Gwen A. Gattis, Perry L. & Alison G. Johnson

-2.57

32.85

98000637

Granted

Air Specialties, Inc.

00053776

Granted

Charles O. and Clara P. Peterson Trustees

-1.2

50.79

-2.04

48.75

-1

47.75

-2.3

30.55

-1.25

29.30

20000403 [1]

4/19/2007

SNIA-07-01

Granted

Lot 17

Sandy Mine Commercial Park

Winford Williams

-2.2

27.10

98000215

6/21/2007

SNIA-07-02

Granted

Lot 3

Silica Park

Winford Williams

-1.6

25.50

20000403 [2]

2.2

27.70

-4.21

23.49

1.6

25.09

-8

17.09

-1.98

15.11

SNIA-07-01

Rescinded

Lot 17

Sandy Mine Commercial Park

Winford Williams

20000403

1/17/2008

SNIA-07-03

Granted

Lot 16 & 17

Sandy Mine Commercial Park

Gaddis Johnson

98000215

6/21/2007

SNIA-07-02

Expired

Lot 3

Silica Park

Winford Williams

00050799 [3]

5/15/2014

SNIA-14-01

Granted

20000411

6/14/2016

SNIA-16-01

Granted

Lot 8

Sandy Mine Commercial Park

Gattis Construction

20000409

6/14/2016

SNIA-16-02

Granted

Lot 10

Sandy Mine Commercial Park

Gattis Construction

-2.41

12.70

20000408

6/14/2016

SNIA-16-02

Granted

Lot 11

Sandy Mine Commercial Park

Gattis Construction

-2.04

10.66

20000413

8/18/2016

SNIA-16-03

Granted

Lot 6

Sandy Mine Commercial Park

Dawn Wallace

-2.01

8.65

20000407 [4]

9/15/2016

SNIA-16-04

Granted

Lot 12R

Sandy Mine Commercial Park

Jim McSwain/Pet Lodge of Pinehurst

-2.01

6.64

00050799 [5]

5/16/2015

SNIA-14-01

Expired

8

14.64

00050799

12/15/2016

SNIA-16-05

Granted

-8

6.64

20000411

6/15/2017

SNIA-16-01

Expired

Lot 8

Sandy Mine Commercial Park

Gattis Construction

1.98

8.62

20000412

6/15/2017

SNIA-17-01

Granted

Lot 7

Sandy Mine Commercial Park

Gattis Construction

-2.01

6.61

20000409

6/14/2016

SNIA-16-02

Expired

Lot 10

Sandy Mine Commercial Park

Gattis Construction

2.41

9.02

20000408

6/14/2016

SNIA-16-02

Expired

Lot 11

Sandy Mine Commercial Park

Gattis Construction

2.04

11.06

20000413

8/18/2016

SNIA-16-03

Expired

Lot 6

Sandy Mine Commercial Park

Dawn Wallace

2.01

13.07

20000409

8/17/2017

SNIA-17-02

Granted

Lot 10

Sandy Mine Commercial Park

Gattis Construction

-2.41

10.66

20000408

8/17/2017

SNIA-17-03

Granted

Lot 11

Sandy Mine Commercial Park

Gattis Construction

-2.04

8.62

20000413

10/19/2017

SNIA-17-04

Granted

Lot 6

Sandy Mine Commercial Park

Dawn Wallace

-2.01

6.61

20000409

6/14/2016

SNIA-17-02

Expired

Lot 10

Sandy Mine Commercial Park

Gattis Construction

2.41

9.02

20000408

6/14/2016

SNIA-17-03

Expired

Lot 11

Sandy Mine Commercial Park

Gattis Construction

2.04

11.06

20000413

10/19/2017

SNIA-17-04

Expired

Lot 6

Sandy Mine Commercial Park

Storage Solutions of the Sandhills

2.01

13.07

20000413

10/18/2018

SNIA-18-01

Granted

Lot 6

Sandy Mine Commercial Park

Storage Solutions of the Sandhills

-2.01

11.06

20000409

11/15/2018

SNIA-18-02

Granted

Lot 10

Sandy Mine Commercial Park

Gattis Construction

-2.41

8.65

20000408

11/15/2018

SNIA-18-03

Granted

Lot 11

Sandy Mine Commercial Park

Gattis Construction

-2.04

6.61

00050799

SNIA-16-05

Expired

20000412

SNIA-17-01

Expired

Lot 7

Sandy Mine Commercial Park

Crossway Church of Worship

Crossway Church of Worship
Crossway Church of Worship

Crossway Church of Worship
Storage Solutions of the Sandhills

8

14.61

2.01

16.62

00050799 [6]

4/18/2019

SNIA-19-01

Granted

-8

8.62

20000412

4/18/2019

SNIA-19-02

Granted

Lot 7

Sandy Mine Commercial Park

Storage Solutions of the Sandhills

-2.01

6.61

20000412

4/19/2020

SNIA-19-02

Expired

Lot 7

Sandy Mine Commercial Park

Storage Solutions of the Sandhills

2.01

8.62

SNIA-19-01

Expired

8

16.62

SP-20-14

Granted

-2

14.62

Remaining Balance:

14.62

00050799
20000412

9/8/2021

Crossway Church of Worship

Crossway Church of Worship
Lot 7

Sandy Mine Commercial Park

Storage Solutions of the Sandhills
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ABERDEEN WATER SUPPLY WATERSHED STUDY
Aberdeen Municipal Boundary
(all colored areas outside of this
line are Aberdeen ETJ)

10/70 Allocation Granted
(43.94 Acres)
May Be Annexed By Aberdeen,
per Agreement with Pinehurst

Highway Commercial Zone

WS-II
(622 Acres in Aberdeen Jurisdiction)

Commercial/Lt Industrial Zone
Med-Density Residential Zone

Lakes

Low Density Residential Zone

Floodplain

Manufactured Housing Zone
Neighborhood Shopping Zone
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Map Prepared on 7/12/2016 Using Town Records
and Data Made Available by Moore County
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MEMORANDUM
TO: Mayor and Town Board of Commissioners
FROM: Town Manager
SUBJECT: ARPA Funds
DATE: 3-10-22
Background: At the Work Session, I will present some additional information to the BOC
concerning the budgeting options and steps for processing the use of the ARPS funds. I hope to
be able to present a copy of the budget for these funds in a form that can be reduced to paper
along with other information.

Recommendation: Please ask any questions during the presentation on Monday and direct staff
accordingly.
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