
The Work Session scheduled for Tuesday, January 28, 2014 at 5:30 p.m. was cancelled due 
to inclement weather.  The rescheduled Work Session will be held on Monday, February 3, 

2014 at 5:30 p.m. 

 

Agenda 
Work Session 

Aberdeen Town Board 

February 3, 2014        Robert N. Page Municipal Building 
Monday, 5:30 p.m.           Aberdeen, North Carolina  

1. Electronic Agenda Packet Training with Board Members. 

2. Board Member Training with Town Attorney. (Rescheduled for Thursday, February 
27, 2014) 

3.  2014 Spring Spree Festival. 

4. Conditional Use Permit #13-02 for Five Lot Major Subdivision submitted by Habitat 
for Humanity.   

5. A Resolution to permanently close a portion of an unopened street known as McNeil 
Street located between Bethesda Avenue and High Street.   

6. A Resolution Exempting Surveying Work from the Requirements of NC General 
Statute 143-64.31.   

7. Minor Modification to Conditional Use Permit CU#07-02 requested by Chuck Barnes. 

8. Request by McKee Homes for Greater Flexibility in the Approval of Minor 
Modifications.   

9. Aberdeen Lake Park Sign. 

10.  Other Business.   

11. Adjournment.  

 

SPECIAL ACCOMMODATIONS FOR INDIVIDUALS WITH DISABILITIES OR IMPAIRMENTS WILL BE MADE 
UPON REQUEST TO THE EXTENT THAT REASONABLE NOTICE IS GIVEN TO THE TOWN OF ABERDEEN. 



MEMORANDUM TO BOARD 

FROM: 
DATE: 
SUBJECT: 

JaeKim 
Friday January 24, 2014 
2014 Spring Spree Festival 

AGENDA 3 ITEM, __ ..:__ __ 

The 3'd Annual Spring Spree Festival is scheduled for Saturday, May 17, 2014 in our Historic 
Downtown District. The festival is open and free to the public for a fun and enjoyable afternoon with 
family-friendly entertainment, food, arts and crafts. 

The festival began in 20 II as collaboration between the merchants from downtown and the local 
business guild. They wanted to have an event that celebrated and exposed the eclectic mixture of 
businesses and personalities that give Aberdeen its unique atmosphere, different from our neighboring 
communities. As more people are moving into the area, they wanted the residents to know and see our 
beautiful and charming downtown. 

Arts and crafts merchants made up the majority of our vendors, but the festival included local 
nonprofits from the area as well as food vendors. These crafts vendors included an assortment of 
jewelers, potters, photographers, and artisan craftsmen among others. Nonprofits were there to 
educate people about their organizations and sought to welcome new folks interested in volunteer 
work. 

Live music from local artists and bands played throughout the day of the event, ending the show with 
a high energy band from the Triangle area. A wide diverse genre of musicians played, from rock to 
contemporary pop. 

The first year of Spring Spree was put together by the Aberdeen Business Guild. However, during the 
last couple of years, membership and volunteers within the organization had declined. They were 
unable to financially and logistically plan the event last year and elicited the help from Town staff. 
Planning Director Graham and I volunteered to work on putting forth this event because we believed it 
was important to continue as an event celebrating and involving our historic downtown. Kathy Liles, 
the Planning Director at the time, fully supported these efforts and designated already budgeted funds 
to insure a successful event. With the possibility of re-entering Main Street, the department believes 
that this is a key promotional event that the Town should continue to support. Promotion is one of the 
four key elements to the Four-Point Approach as a unique economic development tool for revitalizing 
downtowns. 

The Aberdeen Business Guild has new leadership with an excited manager of one of our downtown 
businesses. She has been instrumental in helping and volunteering her time with the guild over the last 
year. Still, even with her help, the Aberdeen Guild would be unable to take over this event this year 
and has requested assistance from the department. There was an early discussion between the Guild 
and Town staff on how to proceed with this year's festivaL It was agreed upon that there would be 
more collaboration and financial assistance from the Guild, but that financial and logistical assistance 
from the department would be critical for success. In addition, prior to the town's commitment 
towards last year's event, the Aberdeen Business Guild had decided to accept vendors at no charge to 
encourage participation. We anticipate that revenues from vendors this year will offset a significant 
portion of the costs of the event. 

The expense for last year's Spring Spree was just over $5,000.00 for the event. Our departmental 
budget this fiscal year does allow for funds to be expended for Spring Spree if blessed by the Board. 
Staff is requesting direction from the Board regarding the town's participation in this year's event. 



MEMORANDUM TO THE BOARD OF COMMISSIONERS 

From: 
Date: 
Subject: 
Applicant: 

REQUEST 

Pamela Graham, Planning Director 
January 28, 2014 
CU # 13-02, Five Lot Major Subdivision 
Habitat for Humanity of the NC Sandhills 

Habitat for Humanity of the NC Sandhills requests a Conditional Use Permit for a five lot 
subdivision to be built in Aberdeen's Broadway Community. The properties are identified by 
Parcel Identification #00055364 and #20020613 and are located on Thomas Avenue. The total 
acreage enclosed by the two parcels is 3.32 acres. Approximately 1.25 acres of the total contains 
500 year floodplain or lands designated as wetlands by the U.S. Fish and Wildlife Service and 
are therefore unbuildable. Additionally, a sewer line bisects the project area, further constraining 
the potential configuration of the subdivision. A preliminary layout of the proposed lots, 
roadway dedication and open space is attached for review, as are a floor plan and elevation 
drawing of a typical house that would be constructed for this project. The applicant is seeking 
approval of the use, open space and number of lots subject to final engineering and inter
departmental Site Plan Review. 

BACKGROUND 

Aberdeen has had very favorable experiences working with Habitat for Humanity on a number of 
housing projects, most recently with the ongoing Midway Gardens community. The organization 
has purchased the subject property with the intent of building new homes for qualifYing families, 
and seeks to initiate rehabilitation projects elsewhere in the Broadway neighborhood. They 
currently have six families waiting for homes associated with tl:tis project, however the 
constraints on the property will only support five buildable lots. The prospective families include 
employees of First Health and Walgreens, as well as military personnel; most have two to three 
children in the family. A description of the requirements for qualifYing for a Habitat home is 
attached for review. 

ZONING 

The property is in the Rl 0-10 residential zoning district. The minimum lot size required for the 
RIO-lO is 10,000 square feet with the house size requirement at 1,000 square feet or larger. Lot 
widths must measure 75 feet or greater. The proposed lots range from 10,000 to 12,239, with 
most falling in the low end of the range. The applicant proposes to meet the minimum lot width 
and all required setbacks of the district, and has determined that the minimum number of lots to 
justifY the project is five. The proposed lot "6", containing 1.63 acres, is intended to serve as 
open space to be turned over to the town. The adjoining West Chapin Street neighborhood to the 
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east is zoned R6-1 0 and properties surrounding the Broadway community to the east, south and 
north are residentially zoned in either the R20-16 or R30-18 districts. 

OPEN SPACE 

The required 20% open space will be provided by a portion of the area designated as lot "6" and 
will comprise of no less than 28,898 square feet. Preliminary plans are for the dedicated open 
space to be a contiguous tract and easily accessible by the general public. The remainder of lot 
"6" has been encumbered in negotiations related to the Clean Water Management Trust Fund 
Grant (CWMTF) and is intended to contain part of the proposed Greenway project along 
Aberdeen Creek. This project is listed as Priority Project #2 (Aberdeen Creek Trails) in the 
Aberdeen Pedestrian Transportation Plan adopted in 2011. A copy of the Greenway project map 
and enlargement of the project area are attached. The combined open space provided is expected 
to comprise approximately 49% of the project area. 

TRANSPORTATION 

Lots one through four are intended to have direct access from Thomas A venue. Lot five is to be 
accessed from Fowler Court, an existing dead end street. Fowler Court is currently utilized to 
access the Williams, Elliott, and Rochester properties. The traffic generation rate is 10 vehicle 
trips per residential structure. For this development, approximately 50 vehicles trips per day 
would be anticipated which is below the 600 trip threshold that would require a traffic impact 
analysis. 

The UDO calls for five foot wide concrete sidewalks and a sidewalk is proposed along Thomas 
Avenue for lots to be developed facing that street. The distance of the sidewalk from the street's 
edge of pavement will vary to accommodate above-ground storm drainage systems. 

WATER AND WASTEWATER 

Town of Aberdeen water and sewer are accessible for this site. The Public Works Department is 
working with the applicant towards making the necessary connections more affordable. 

2030 LAND DEVELOPMENT PLAN AND OTHER PLANS ADOPTED BY THE TOWN 

Chapter 8 of the 2030 Land Development Plan states that the purpose of the Plan "is to 
encourage growth and new ~evelopment that is compatible with existing development, 
affordable, aesthetically pleasing, environmentally sensitive, and sustainable. The Plan identifies 

· this project area as residential with environmentally sensitive areas on the property. The 
environmentally sensitive areas are designated as conservation areas and are contained within the 
proposed open space. The project is an example of infill development, utilizing existing 
infrastructure in previously developed areas close to the town center, and will preserve a 
considerable quantity of sensitive environment. 
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There are no specific recommendations for this area in the Town's adopted Pedestrian, Bicycle 
Plans or the Green Growth Toolbox. However, the Green Growth Toolbox encourages 
conversation strategies such as land acquisition, stewardship, and tree protection and floodplain 
ordinances that will be incorporated into the project development. 

PLANNING BOARD RECOMMENDATION 

During their December 19, 2013 meeting The Planning Board unanimously recommended 
approval of the proposed Conditional Use Permit with amended conditions as specified below. A 
Public Hearing was held on January 13, 2014. 

FINDINGS OF FACT: 

The Board of Commissioners must consider the following fmdings of fact in rendering a decision 
regarding this Conditional Use Permit request. 

1) Will the activity materially endanger public health, or safety? The activity as proposed 
does not appear to pose a danger to public health or safety subject to adequate 
provisions for drainage on a lot by lot basis. 

2) Will it substantially injure the value of adjoining or abutting property? There is no 
evidence that adjoining properties would be negatively impacted. 

3) Will it not be in harmony in the area is which it is to be located? The proposed single 
family residential use will be highly compatible with adjoining residential properties and 
the homes proposed for construction are compatible in scale with the surrounding 
existing homes. 

4) Will not be in general conformity with the land use plan, thoroughfare plan, or other plan 
specifically adopted by the Board. The proposed project is consistent with the 2030 Land 
Development Plan. Sidewalks on Thomas Avenue will exceed the Pedestrian Plan 
recommendations. Protection and conservation of the environmentally sensitive portions 
of the project area will be consistent with the intent of the Green Growth Toolbox. 

RECOMMENDATION: 

Staff recommends that the Board consider this application subject to the following conditions: 

1. Conditional Use Permits (CUP) run with the land and as such this conditional use permit 
applies to the entirety of the properties reflected in Parcel Identification Numbers 
#00055364 and #20020613. An amendment to the CUP is needed to remove property 
from the CUP or to make changes to the CUP. If an activity is a use by right, it is not 
subject to the CUP. 
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2. This approval authorizes a maximum creation of five developed lots with open space 
provided as indicated on the associated preliminary plan drawn by Ryan McBryde and 
dated December 17, 2013, upon which construction drawings shall be based. Lot "6" is 
an undevelopable lot and is to be utilized as open space. 

3. Open space has been offered at roughly 49% and is to be conveyed as a dedication to the 
Town at no less than 20% of the total project acreage with the remainder to be acquired 
by the Town for uses by the Town or other means associated with the proposed Clean 
Water Management Trust Fund Greenway project. Open space shall generally conform 
to the acreage and configuration as indicated on the 12/17/2013 associated preliminary 
plan. 

4. The proposed use is authorized by the approved CUP, however engineering drawings 
shall be submitted and comply with all requirements of the UDO, the Water and Sewer 
Extension Policy and all other adopted policies of the Town of Aberdeen unless expressly 
waived as a part of this approval. Drawings will be processed through an 
interdepartmental plan review and approved prior to the beginning of construction for the 
project. 

5. Tree harvest and mass re-grading are not authorized as a result of this approval. Tree 
clearing consistent with a staff approved grading plan may move forward upon fmal 
approval by Planning staff. 

6. The applicant is required to place sidewalks along Thomas A venue as indicated on the 
associated preliminary plan as well as along the rights-of-way of the two proposed lots 
that face Fowler Court. 

7. Any and all required permits from other regulatory agencies must be in place as a 
condition of the fmal approval of the CUP. 

The motion sequence in preparation for a vote of approval, approval with conditions, or denial is 
as follows: 

Motion 1: 

• CU #13-02 (is/is not) complete as submitted. 

Motion2: 

• CU #13-02 (satisfies/does not satisfy) Finding #1: will not endanger public health or 
safety. If not, list why. 

Motion 3: 

• CU #13-02 (satisfies or does not satisfy) Finding #2: will not injure the value of 
adjoining or abutting property. If not, list why. 
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Motion4: 

• CU #13-02 (satisfies or does not satisfy) Finding #3: will be in harmony with the 
an~a in which it is located. If not, list why. 

MotionS: 

• CU #13-02 (satisfies or does not satisfy) Finding #4: will be in conformity with the 
Land Use Plan, Thoroughfare Plan, or other plan (Hazard Mitigation, Pedestrian and 
Bicycle Plans) officially adopted by the Town Board. If not, list why. 

Motion 6: Based on the findings of fact and the evidence presented, the Planning Board 

DRecommends denial ofCU #13-02 based on the following: __ _, 
DRecommends approval ofCU #13-02. 
DRecommends approval with conditions ofCU #13-02. 



FINDINGS OF FACT AND DECISION 
OF THE TOWN OF ABERDEEN BOARD OF COMMISSIONERS 

Case Number: Conditional Use Permit CU#13-02 

Hearing: The Town of Aberdeen conducted a Public Hearing on January 13, 2014 to consider 
Conditional Use Permit application CU#13-02 as submitted by Habitat for Humanity of the NC 
Sandhills, Inc. to allow a five lot subdivision on property including all or part of LRK #00055364 and 
#20020613, located near Thomas Avenue and Fowler Court. 

FINDINGS OF FACT 

1. Habitat for Humanity of the NC Sandhills, Inc. is the owner of record of properties identified 
as LRK #00055364 and #20020613. 

2. On December 3, 2013, Habitat for Humanity of the NC Sand hills, Inc. (APPLICANT) submitted 
an application for a Conditional Use Permit to develop a single-family residential subdivision 
on said property. 

3. The property was posted and parties duly noticed. 
4. The proposed site details are as follows: 

Zoning R10-10 
Adjacent Zoning R10-10, R6-10 
Taxable Acreage 3.32 Acres 
Watershed N/A 
Floodplain 500 Year (portions of both parcels) 
Existing Use in Single Family Residential 
Vicinity of Project 
Area 
Existing Use on Vacant 
Property 

5. Single-family homes are permitted in the R10-10 District; The Unified Development 
Ordinance requires that Major Subdivisions obtain a Conditional Use Permit. 

6. The applicant proposes a five lot single-family residential subdivision. 
7. §152-198 of the Unified Development Ordinance requires that all residential subdivisions 

provide 20% open space or payment in lieu. The applicant proposes to provide open space 
sufficient to meet the requirement. 

8. §152-198 (C) of the Unified Development Ordinance requires that open space be usable and 
legally and practically accessible. The proposed open space is accessible from public rights 
of way. 

9. §152-217 of the Unified Development Ordinance directs that sidewalks be provided on 
streets of new subdivisions and that they measure f ive (5) feet in width. The applicant has 
proposed sidewalks along the street frontage of all proposed lots. 

10. The property has access to public water and sewer. 



11. No new streets are proposed for the project. Drainage and stormwater management will 
coordinate with existing above ground drainage systems. Existing streets are not equipped 
with curb and gutter. 

12. The estimated vehicle trips of 50 per day resulting from the proposed development falls 
below the number requiring a Traffic Impact Analysis by the Unified Development 
Ordinance. 

13. On December 19, 2013, the Planning Board determined that the application is complete and 
unanimously recommended approval to the Board of Commissioners subject to the 
following conditions: 

a. Conditional Use Permits (CUPs) run with the land and as such this CUP applies to the 

entirety of the properties reflected in Parcel Identification Numbers #00055364 and 

#20020613. An amendment to the CUP is needed to remove property from the CUP or 

to make changes to the CUP. If an activity is a use by right, it is not subject to the CUP. 

b. This approval authorizes a maximum creation of five developed lots with open space 

provided as indicated on the associated preliminary plan drawn by Ryan McBryde and 

dated December 17, 2013, upon which construction drawings shall be based. Lot "6" is 

an undevelopable lot and is to be utilized as open space. 

c. Open space has been offered at roughly 49% and is to be conveyed as a dedication to 

the Town at no less than 20% of the total project acreage with the remainder to be 

acquired by the Town for uses by the Town or other means associated with the 

proposed Clean Water Management Trust Fund Greenway project. Open space shall 

generally conform to the acreage and configuration as indicated on the 12/17/2013 

associated preliminary plan. 

d. The proposed use is authorized by the approved CUP, however engineering drawings 

shall be submitted and comply with all requirements of the UDO, the Water and Sewer 

Extension Policy and all other adopted policies of the Town of Aberdeen unless 

expressly waived as a part of this approval. Drawings will be processed through an 

interdepartmental plan review and approved prior to the beginning of construction for 

the project. 

e. Tree harvest and mass re-grading are not authorized as a result of this approval. Tree 

clearing consistent with a staff approved grading plan may move forward upon final 

approval by Planning staff. 

f. The applicant is required to place sidewalks along Thomas Avenue as indicated on the 

associated preliminary plan as well as along the rights-of-way of the two proposed lots 

that face Fowler Court. 

g. Any and all required permits from other regulatory agencies must be in place as a 

condition of the final approval of the CUP. 



CONCLUSIONS OF LAW 

1. Aberdeen Unified Development Ordinance §152-60 sets forth the following Additional 
Requirements on Special Use and Conditional Use Permits: 

• Will not endanger the public health or safety, 
• Will not injure the value of adjoining or abutting property, 
• Will be in harmony with the area in which it is located, and 
• Will be in conformity with the land-use plan, thoroughfare plan, or other plan 

officially adopted by the Town Board. 

2. That the Town of Aberdeen Board of Commissioners has jurisdiction over the persons and 
subject matter in this action and that the parties are properly before this Board. 

3. That the applicant, Habitat for Humanity of the NC Sandhills, Inc., satisfied all of the 
requisite standards pursuant to the Town of Aberdeen Unified Development Ordinance 
subject to conditions. 

DECISION 

Based on these Findings of Fact and Conclusions of Law, the application for Conditional Use 
Permit CU #13-02 is approved subject to conditions as stated in item #13 above. 

The foregoing Findings on motion of Commissioner _______ __, seconded by 

Commissioner _______ __._~ is adopted this_ day of ____ ..J 2014. 

Ayes: __ _ 

Nos: ---
Absent or Excused: __ _ 

·Dated: ____ _ 

Robert A. Farrell, Mayor 
ATTEST: 

Regina M. Rosy, Town Clerk 
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MEMORANUUM TO THE BOARD m· COMMISSIONERS 

FROM: 

DATE: 
SUBJECT: 

Pamela Graham, Planning Director 
Planning Director 
Jannary 28,2014 
Petition for the Closure of a Portion of McNeil Street 

During their December 9, 20!3 Regular Meeting, the Board Adopted a Resolution ofintent to 

Permanently Close a portion of the unopened and abandoned right-of-way known as McNeil 
Street. The petition to close was submitted to the Plmming Department by Koby Robson, owner 
of adjacent properties along both sides of the McNeil Street right-of-way. An aerial image of the 
immediate vicinity is attached for reference. A Public Hearing was held on January 13,2014. 

Adoption of m1 order closing the roads may be beneficial to the town in that it would remove any 

maintenance expectations for the property, and it places approximately 19,000 square feet of 
land back onto the tax rolL 

Closure of the road satisfies a citizen's request, and as the town has no infrastructure within this 
right-of-way, does not present any immediate constraints on town operations. §160A-299 of the 
North Carolina General Statutes states "if it appears to the satisfaction of the council after the 
hearing that closing the street or alley is not contrary to the public interest, and that no individual 
owning property in the vicinity of the street or alley or in the subdivision in which it is located 
would thereby be deprived of reasonable means of ingress m1d egress to this property, the council 
may (emphasis added) adopt an order closing the street or alley." 

STAFF RECOMMENUATION 

Staff recommends that the Board of Commissioners consider llll order to close the portion of 
McNeil Street as indicated in the attached aerial image. This item may be brought up for vote 
during the Work Session or scheduled for New Business on February 10, 2014. 

Enclosures: Street Closing Order Draft 
McNeil Street Vicinity Map 



STREET CLOSING ORDER 

A Resolution Ordering the Closing ofthat Unopened Portion oftllat Unopened McNeil Street 
between Bethesda Avenue and High Street 

WHEREAS, on the 9th day of December, 2013, the Board of Commissioners of the Town of 
Aberdeen directed the Town Clerk to publish the Resolution of Intent of the Board of Commissioners 
of the Town of Aberdeen to consider closing that unopened portion of McNeil Street between 
Bethesda A venue and High Street, in The Pilot newspaper once each week for four successive weeks, 
such resolution advising the public that a meeting would be conducted in the Municipal Building at 
115 N. Poplar Street, Aberdeen on January 13, 2014, and 

WHEREAS, the Town Board of Commissioners on the 9th day ofDecemher, 2014, ordered the 
Town Clerk to notify all persons owning property abutting on that unopened portion of McNeil Street 
between Bethesda Avenue and High Street, as shown on the county tax records, by registered or 
certified mail, enclosing with such notification a copy of the Resolution oflntent; and 

WHEREAS, the Town Clerk has advised the Board of Commissioners of the Town of 
Aberdeen that she sent a letter to each of the abutting property ovmers advising them of the day, time 
and place of the meeting, enclosing a copy of the Resolution of Intent, and advising the abutting 
property owners that the question as to closing that unopened portion of McNeil Street between 
Bethesda Avenue and High Street would be acted upon, said letters having been sent by registered or 
certified mail; and 

WHEREAS, the Town Clerk has advised the Board of Commissioners of the Town of 
Aberdeen that adequate notices were posted on the applicable street as required by G.S. 160A-299; and 

WHEREAS, after full and complete consideration of the matter and after having granted full 
and complete opportunity for all interested persons to appear and register any objections that they 
might have with respect to the closing of said street in the public hearing held on January 13, 2014; and 

WHEREAS, it now appears to the satisfaction of the Board of Commissioners of the Town of 
Aberdeen that the closing of said street is not contrary to the public interest, and that no individual 
owning property, either abutting the street or in the vicinity of the street or in the subdivision in which 
the street is located, will as a result of the closing be thereby deprived of a reasonable means of ingress 
and egress to his property; 

NOW, THEREFORE, the unopened portion of McNeil Street lying and being between 
Bethesda Avenue and High Street is hereby ordered closed, and all right, title, and interest that may be 
vested in the public to said area for street purposes is hereby released and quitclaimed to the abutting 
property owners in accordance with the provisions ofG.S. 160A-299. 



The Mayor and the Town Clerk are herby authorized to execute quitclaim deeds or other 
necessary documents in order to evidence vesting of all right, title and interest in those persons owning 
lots or parcels ofland adjacent to the street or alley, such title, for the width of the abutting land owned 
by them, to extend to the centerline of the herein closed street in accordance with the provision of G.S. 
160A-299(c). 

The Town Clerk is hereby ordered and directed to file in the Office of the Register of Deeds of 
Moore County a certified copy of this resolution and order. 

Upon motion duly made by Commissioner and duly seconded by 
Commissioner , the above resolution was duly adopted by the Board of 
Commissioners of the Town of Aberdeen at a meeting held on the 28th day of January, 2014, in the 
Town Hall. 

Upon call for a vote the following Commissioners voted in the affirmative: 

and the following Commissioners voted in the negative: 

This the 28th day of January, 2014, at 5:30 o'clock pm. 

Robert A Farrell, Mayor 

ATTEST: 

Regina M. Rosy, Town. Clerk 



McNeil Street Vicinity Petitioner Properties 
(Robson) 

Portion Petitioned for Closure 
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A RESOLUTION EXEMPTING SURVEYING WORK FROM THE 
REQUIREMENTS OF NCGS §143-64.31 

WHEREAS the Town of Aberdeen is considering closure of a portion of an unopened street 
known as McNeil Street, 

WHEREAS N.C. General Statute § 160A-299 provides that right, title and interest in the right
of-way is presumed to be vested in those persons owning lots adjacent to the street and the title 
of such adjoining landowners for the width of the abutting property shall extend to the centerline 
of the right-of-way, 

WHEREAS N.C. General Statute § 160A-299 provides a mechanism for recordation of a plat 
that alters the centerline provision subject to assent of the property owners with an ownership 
interest, 

WHEREAS the Town of Aberdeen desires to use a licensed surveyor to create this plat and N.C. 
General Statute § 143-64.31 imposes certain requirements on contracts for surveying services, 

WHEREAS N.C. General Statute§ 143-64.32 authorizes the exemption of any surveying project 
where the professional fee is estimated to be less than Thirty Thousand 00/100 Dollars 
($30,000.00) from the requirements of N.C. General Statute Chpt. 143, Art. 3D, which includes 
N.C. General Statute§ 143-64.31, 

WHEREAS the Town Planning Director estimates that the total professional fee for all surveying 
work to be done in connection with preparation of the street closure plat will be less than Thirty 
Thousand 00/100 Dollars ($30,000.00), 

NOW, THEREFORE, the Board of Commissioners of the Town of Aberdeen resolves as 
follows: 

Section 1. The contract for the surveying work to create a plat for closure of a portion of an 
unopened street known as McNeil Street is hereby exempted from the requirements of N.C. 
General Statute Chpt. 143, Art. 3D. 

Section 2. In the event that the estimate for these services is revised and the professional fee 
is estimated to be Thirty Thousand 00/100 Dollars ($30,000.00) or more, then the contract for 
surveying services shall conform to the requirements ofN.C. General Statute Chpt. 143, Art 3D. 



The foregoing Resolution on motion of Commissioner , seconded by 
Commissioner , was adopted this 28th day of January, 2014. 

Ayes: __ _ 

Noes: __ _ 

Absent or Excused: __ _ 

Dated: 
Robert A. Farrell, Mayor 

Dated: 
Regina M. Rosy, Town Clerk 
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MEMORANDUM TO THE BOARD OF COMMISSIONERS 

From: 
Date: 

Pamela Graham, Planning Director 
January 28, 2014 

Subject: Minor Modification of Conditional Use Permit CU #07-02 

REQUEST 

§ 152-65 of the Unified Development Ordinance (UDO) provides for the permit issuing authority 
to approve minor design modifications or changes in permits. Minor design modifications or 
changes are defined as those that have no substantial impact on neighboring properties, the 
general public, or those intended to occupy or use the proposed development, but where the 
impact is considered to be discernible. 

Charles Barnes received approval of a Conditional Use Permit in 2007 to construct a small 
connnerce park on a 1.46 acre lot at the comer of Pee Dee Road and Parkway Drive. The project 
was to consist of three office/commercial/warehouse/storage buildings with associated parking 
and loading areas. Two of these buildings have been constructed, in the southwestem quadrant of 
the parcel and across the rear (refer to site plan dated February 12, 2007). The third building, in 

the southeastem quadrant, has yet to be constructed. Mr. Barnes wishes to move forward with 
this final stage of the project, and is proposing a modified site plan with a new building 
configuration compared to that which was originally approved. Staff has detennined this change 
to be a Minor Change, as defined in item (B), below, requiring approval by the pe1mit-issuing 
authority. For conditional use permits, this authority is the Board of Commissioners. The Board 
of Commissioners requested that staff present the request to the Planning Board for a 
recommendation; their recommendation may be found in the last section of this staff memo. 

BACKGROUND 

Aberdeen's UDO allows for amendments to and modifications of previously approved pennits, 

including Conditional Use Permits. The procedures for consideration of such modifications are 
specified in this section, and begin with a determination by the Administrator of which of three 

categories the requested modification falls into. These three categories are (bold lettering added 
by staff): 

(A) Insignificant Deviations. Insignificant deviations from the permit (including 
approved plans) issued by the Board of Commissioners, the Planning Board, or the 
Administrator are permissible, and the Administrator may authorize such insignificant 
deviations. A deviation is insignificant if it has no discernible impact on neighboring 
properties, the general public, or those intended to occupy or use the proposed 
development. 

(B) Minor Changes. Minor design modifications or changes in permits (including 
approved plans) are permissible with the approval of the permit-issuing authority. Unless it 
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is requested by the permit-issuing authority, no public hearing shall be required for such 
minor modification. For the purposes of this section, minor design modifications or 
changes are those that have no substantial impact on neighboring properties, the 
general public, or those intended to occupy or use the proposed development. 

(C) Major Changes. All other requests for changes in approved plans will be 
processed as new applications. If such requests are required to be acted upon by the Board 
of Commissioners or Planning Board, new conditions may be imposed in accordance with 
section 152-60, but the applicant retains the right to reject such additional conditions by 
withdrawing his request for an amendment and may then proceed in accordance with the 
previously issued petmit. 

Departmental interpretation of this request is that this change constitutes a discernible but not 
necessarily a substantial impact and is therefore considered a Minor Change to the approved 
permit (item B above) subject to approval by the permit-issuing authority. Conditional Use 
Permits were considered by the Board of Commissioners at the time of Mr. Barnes' 2007 
approval, as they are today. 

ADDITIONAL CONSIDERATION 

Staff feels that it is prudent to advise the Board that the project is considered "nonconforming" 
due to the use of exterior building materials that do not comply with the UDO. Mr. Barnes' 
project was approved prior to the June 2011 adoption of the UDO, and the current standard 
regarding metal building exteriors reads as follows: 

(1) When visible from roadways, easements or any public viewing area such as 

park lands, 100% of the primary building material of the fa~ade (whether front, side or rear) shall be 

constructed of or covered with glass, wood, brick, stone, split-face block, pre-cast concrete (if the 

surface is painted, textured or designed to simulate brick, stone or lap siding), vinyl or fiber cement 

lap siding or architectural concrete (if the surface is designed to simulate brick or stone); 

(2) A minimum of fifty (SO) percent of each side fa~ade shall be constructed of 

or covered with glass, wood, brick, stone, split-face block, pre-cast concrete (if the surface is 

painted, textured or designed to simulate brick, stone or lap siding), vinyl or fiber cement lap siding 

or architectural concrete (if the surface is designed to simulate brick or stone). These materials 

shall extend horizontally throughout the side fa~ade and shall not be used to solely frame the 

edges; 

The standard from the 2007 Code of Ordinances for metal buildings is less stringent, and reads: 

(i) The primary building material constituting a minimum of 60% of the front fa~ade and 25% 
of each side fa~ade shall be constructed of glass, wood, brick, stone, split-face block, pre-cast 
concrete (if the surface is painted, textured or designed to simulate brick, stone or lap siding), vinyl 
lap siding or architectural concrete (if the surface is designed to simulate brick or stone). 



Agenda Item#-----

§ 152-128 of the current UDO, "Completion of Nonconforming Projects" provides for the 
following: 

(A) All nonconforming projects on which construction was begun at least 180 days 

before the effective date of this ordinance as well as all nonconforming projects that are at least ten 

(10) percent completed in terms of the total expected cost of the project on the effective date of 

this ordinance may be completed in accordance with the terms of their permits, so long as these 

permits were validly issued and remain unrevoked and unexpired. If a development is designed to 

be completed in stages, this subsection shall apply only to the particular phase under construction. 

Mr. Bames' project was begun more than 180 days prior to the effective date of the UDO, and 
more than 10% of the project had been completed at the time of the UDO's adoption. It is 
therefore the Administrator's determination, in concunence with the town attomey, that Mr. 
Bames' project is pennitted to be completed under the terms and requirements of the 2007 

approval, and subject to the less stringent metal building standard. 

RECOMMENDATION: 

Staff recommends that the Board consider the request for a Minor Modification to Conditional 
Use Permit CU #07-02, and consider approval, approval with conditions, or denial of the request. 
Options for consideration include: 

I. The Board may detennine that the proposed changes to the approved permit and 
associated site plan do not qualify as having a discernible impact on neighboring 
properties, the general public, or those intended to occupy or use the proposed 
development, placing them in the (A) category above as an Insignificant Deviation. 
Insignificant Deviations may be approved by the Administrator. 

2. The Board may detennine that the proposed changes to the approved permit and 
associated site plan qualify as having a substantial impact on neighboring propetties, 
the general public, or those intended to occupy or use the proposed development, 
placing them in the (C) category above as a Major Change. Major Changes must be 
processed as new applications. 

3. The Board may agree that the proposed changes fall into the (B) Minor Change 
category as having discernible but not substantial impact on neighboring properties, 
the general public, or those intended to occupy or use the proposed development, and 
shall therefore make a decision to approve, deny, or approve with conditions, the 
request for a Minor Modification. 

During their January 16, 2014 meeting, the Planning Board unanimously recommended 
approval of the requested Minor Modification with the following conditions: 

1. The project is permitted to comply with the exterior building material standard in 
place at the time of the 2007 approval. 
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2. Landscaping requirements as stated in the 2007 approval shall be met. Should 
applicant determine that these requirements cannot be met, an alternative 
landscaping proposal shall require approval from both the Planning Board and 
Board of Commissioners. 

Enclosures: 2007 Approval Order for CU#07-02 
2007 Approved Site Plan 
(2) photos of buildings constructed to date 
2014 Proposed Site Plan 



STATE OF NORTH CAROLINA BEFORE THE TOWN OF 
ABERDEEN BOARD OF 
COMMISSIONERS TOWN OF ABERDEEN 

FILENO.: CU#07-02 

Charles Barnes ) 
) 

Applicant. ) 
) 
) ORDER 
) 
) 
) 

THIS CAUSE, being heard by the Town of Aberdeen Board of Commissioners on April 
9, 2007 at 6:00 p.m. in the Aberdeen Municipal Building for hearing on a continuation from a 
public hearing held on March 12, 2007 on Charles Barnes application for a Conditional Use 
Permit. It appearing that the Town of Aberdeen Board of Commissioners has proper jurisdiction 
over the parties and subject matter and that the parties are properly before the Town of Aberdeen 
Board of Commissioners. After reviewing the documents of record and hearing from all parties 
and witnesses, the Board of Commissioners by sufficient evidence, based on the standards and the 
Town of Aberdeen Zoning Ordinance, enters the following order. 

FINDINGS OF FACT 

I. That all parties were duly noticed. 

2. That Charles Barnes, the applicant, proposed to operate an office/warehouse and storage 
complex on property identified by the Moore County Tax records as LRK#99000635. 

3. That the application for the office/warehouse and storage complex was accepted on 
February 16, 2007 by the Town of Aberdeen Planning Department. 

4. That Charles Barnes owns the property upon which the proposed office/warehouse and 
storage complex will be situated. 

5. That the proposed site details are as follows: 

Zoninl! C-1 CommerciallndustriaiTLigtii) District 
Adjacent Zoning HC Highway Commercial District, C-1 

Commercial Industrial (Light) District, R-IO 
MH Residential District 

Acreal!e 1.44 (+/-) 
Watershed No 
Floodnlain No 
Historical Use Vacant Land 

6. That a office/warehouse and storage complex requires a conditional use permit in the C-I 
Commercial & Industrial (Light) Zoning District. 



7. Upon a motion to approve the conditional use permit, the Town of Aberdeen Planning 
Board voted unanimously to approve !be conditional use permit application and 
forwarded such recommendation to the Board of Commissioners. 

8. If constructed in accordance with the site plan submitted and in compliance with !be 
Town's Ordinances and Codes, !be establishment, maintenance, or operation of the 
office/warehouse and storage complex will not be detrimental to, or endanger the public 
health, safety, morals, comfort, or general welfare. 

9. The proposed use is consistent with uses on properties in the immediate vicinity. 
Therefore, the office/warehouse and storage complex will not be injurious to the use and 
enjoyment of other property(s) in the immediate vicinity for the purposes already 
permitted, or substantially diminish, and impair property values within !be neighborhood. 

I 0. That the establishment of a office/warehouse and storage complex will not impede !be 
normal and orderly development and improvement of the surrounding property for uses 
permitted in the C-l Commercial & Industrial (Light) Zoning District. 

II. That !be exterior architectural appeal and function plan of the proposed office/warehouse 
and storage complex will not be so at variance with either the exterior architectural 
appeal and functional plan of the structures already constructed or in the course of 
construction in the immediate neighborhood or the character of !be applicable district as 
to cause a substantial depreciation in the property values within the neighborhood. 

12. That adequate utilities, access roads, drainage, and necessary facilities have been 
provided, as shown on Site Plan SP#07-03. 

13. That adequate measures have been taken to provide ingress and egress so designed to 
minimize traffic congestion in the public streets. The history of !be proposed use 
indicates thattbe use will generate minimal traffic. 

14. That the conditional use shall, in all otber respects, conform to !be applicable regulations 
of the C-1 Commercial & Industrial (Light) Zoning District in which it is located, except 
as such regulations may be modified by the Board of Commissioners pursuant to the 
recommendation of the Planning Board. 

15. That the landscaping will be installed in accordance with Section 155.190 Landscaping of 
the Zoning Ordinance. The minimum requirements are as follows: 

,. 
Front Side Rear Front/Side of Building 

8 Tall Trees 6 Understory Trees II Understory Trees Shrubs- 18" minimum 
12 Understory Trees 17 Shrubs 27 Shrubs height at planting, along 
30 Shrubs front & sides of all 

buildings that can be seen 
from the road. 



l. The dumpster shall be enclosed behind a fence. 
2. Existing vegetation along the northern and western property lines will be maintained to 

the extent that those requirements in Section 155.190 Landscaping of the Zoning 
Ordinance will be met. 

3. A sprinkler system will be installed so as to maintain the landscaping planted on site. 

CONCLUSIONS OF LAW 

l. That the Town of Aberdeen Board of Commissioners has jurisdiction over the persons 
and subject matter in this action and that the parties are properly before this Board. 

2. That the applicant, Charles Barnes, satisfied all of the requisite standards pursuant to the 
Town of Aberdeen Zoning Ordinance. 

3. That sufficient evidence was presented by Charles Barnes to satisfY the requirements of 
the Town of Aberdeen Zoning Ordinance. 

IT IS THEREFORE ORDERED, ADWDGED AND DECREED: 

l. That the applicant satisfied all of the requisite standards pursu.ant to the Town of 
Aberdeen Zoning Ordinance. 

2. Based upon the evidence submitted and the above findings of fuel, the application for a 
conditional use permit for the office/warehouse and storage complex to be located at Pee 
Dee Commerce Park is hereby approved. 

Rendered this the 9"' day of April, 2007. 

Executed this the 9'" day of April, 2007. 

Attest: 

~~ 
Robert A. Farrell, Mayor Pro-Tem 
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MEMORANDUM TO THE BOARD OF COMMISSIONERS 

From: 
Date: 

Pamela Graham, Planning Director 
January 28,2014 

Subject: Request by McKee Homes for Greater Flexibility in the Approval 
of Minor Modifications 

REQUEST 

§ 152-65 of the Unified Development Ordinance (UDO) provides for the permit issuing authority 
to approve minor design modifications or changes in permits. Minor design modifications or 
changes are defined as those that have no substantial impact on neighboring properties, the 
general public, or those intended to occupy or use the proposed development, but where the 
impact is considered to be discernible. 

McKee Homes, LLC has approached staff regarding the process for approval of minor 
modifications to Conditional Use Permits, particularly as it relates to Legacy Lakes. The Legacy 
Lakes community was approved by the Board of Commissioners in 2005 as a Conditional Use, 
making the Board of Commissioners the permit-issuing authority. McKee has recently purchased 
approximately seventy lots at Legacy, primarily in a section that was designed with smaller lots 
and reduced setbacks to allow for higher densities; other sections of Legacy contain larger lots 
more in keeping with the R20-16 district. McKee anticipates the need for some minor revisions 
in the lot layouts to accommodate their housing products, and recently were approved by the 
Board of Commissioners for minor modifications to four lots. However, the builder is requesting 
a streamlined process for approval of similar modifications, which may include Administrative 
review only. Staff referred this matter to the Board of Commissioners for consideration, and the 
Board directed staff to take the request to the Planning Board for a recommendation. 

BACKGROUND 

§152-65 of the UDO (full section attached for reference) allows for amendments to and 
modifications of previously approved permits, including Conditional Use Permits. The 
procedures for consideration of such modifications are specified in this section, and begin with a 
determination by the Administrator of which of three categories the requested modification falls 
into. These three categories are (bold lettering added by staff): 

(A) Insignificant Deviations. Insignificant deviations from the permit (including 
approved plans) issued by the Board of Commissioners, the Planning Board, or the 
Administrator are permissible, and the Administrator may authorize such insignificant 
deviations. A deviation is insignificant if it has no discernible impact on neighboring 
properties, the general public, or those intended to occupy or use the proposed 
development. 
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(B) Minor Changes. Minor design modifications or changes in permits (including ) 
approved plans) are permissible with the approval of the permit-issuing authority. Unless.it 
is requested by the permit-issuing authority, no public hearing shall be required for such 
minor modification. For the purposes of this section, minor design modifications or 
changes are thos·e that have no substantial impact on neighboring properties, the 
general public, or those intended to occupy or use the proposed development. 

(C) Major Changes. All other requests for changes in approved plans will be 
processed as new applications. If such requests are required to be acted upon by the Board 
of Commissioners or Planning Board, new conditions may be imposed in accordance with 
section 152-60, but the applicant retains the right to reject such additional conditions by 
withdrawing his request for an amendment and may then proceed in accordance with the 
previously issued permit. 

Departmental interpretation of minor revision to lot lines on an approved plan has been that this 
change constitutes a discernible but not necessarily a substantial impact and is therefore 
considered a Minor Change to the approved permit (item B above) subject to approval by the 
permit-issuing authority. Conditional Use Permits were considered by the Board of 
Commissioners at the time of Legacy Lake's approval, as they are today. 

RECOMMENDATION: 

Staff recommends that the Board consider the request for a streamlined process for approval of 
minor lot line changes, and direct staff accordingly. Options for consideration include: 

1. The Board may determine that lot line changes within specified parameters do not 
qualify as having a discernible impact, placing them in the (A) category above as an 
Insignificant Deviation. 

2. The Board may entertain a proposal that staff be allowed greater discretion in 
approving minor lot line changes to an approved lot layout plan. In this case, staff 
recommends that "minor lot line changes" be defined to be within some stated 
parameter such as a maximum percentage change to the lot size as a result of the lot 
line revision or a maximum number of feet of change permitted. Examples would be 
that lot line revisions resulting in no more than an X% change in lot size to all 
affected lots, or movement of X feet or less of any lot line may be approved by staff. 

During their January 16, 2014 meeting, the Planning Board made the following 
recommendation to the Board of Commissioners regarding the request under 
consideration: 

The Planning Board recommends that staff be authorized to approve minor lot line 
changes, defined as changes to previously approved plans that do not alter the width of 
the lot more than jive feet. 
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