~ Minutes -
“Work Session ' -
Aberdeen Town Board

January 11 2016 o | o RobertN Page Mummpal Building
Monday, 6:00 p.m. L Aberdeen ‘North Carolina

~The Aberdeen Town Board met Monday, January 11, 2016 at 6:00 p.m. for the Work
Sess;on Members present were Mayor Robert A. Farreii Mayor Pro-tem Jtm Thomas, and
Commissioners Joe Dannelley, Ken Byrd, Buck Mims, and Elease Goodwin. Staff members
in attendance were Planning Director Pam Graham, Planner Kathy Blake, Town Manager Bill
Zell, and Town Clerk Regina Rosy. Tammy Lyne, Allan Casavant, Jeff McCluskey, Tim
Marcham, Frances Bcsworth Julia Thomas, Barbara Allred, Bryan Bowles, Repcrter for The
Pilot Laura Dﬂugtass Kam Hurst, Reverend Douglas Kelly, Jim Ransdell, David Keith, Becky
Brown f(rlsty Ransdeii and approximately 20 others were also in attendance for the

Mayor Farreﬁ calied:t_hé meét}ngi‘o .or_der:a?; 603 pm
1" ‘Continued Pubhc Heanng on Cond;ttonat Use Permit cu #15 07 Submztted by
©'Bethesda lves. ' ' S

Mavor Farrell stated he has been recused from items 1 and 2 due to the
proximity of Bethesda’ Cemetery ‘Mavyor Farrell turned-the floor over to Maysr Pro-
tem Thomas. L

Mayor Pro-tem Thomas opened the contmued pubhc hearlng for Conditional
" Use Permit CU #15-07 submitted by Bethesda lv_es Clerk Regina Rosy swore in
 Tammy Lyne, Jeff McCluskey, Tom Van Camp, Allan Casavant, Becky Brown, Douglas

“Kelly, Kam Hurst, David Keith, Jam Randseii Krasty Ransde!i Dale Wrmke Jackie
 Davis, and Frances Baswcrth : '

Planning D:rector Pam Graham stated th:s is a contlnued publlc hearlng on

" Conditional Use Permtt CU #15-07. Dli’EC’tOF Graham stated Bethesda h.fes, LLC
‘requests a conditional use permit for a 38 lot smg[e family subdmsaon cm a vacant

- tract compr:smg 51.46 acres. The pmperty is ‘accessed from Bethesda Road just
north and across fram the historic Bethesda Presbyter:an Church. The applicant
seeks approval of the use, open space, general layout, and number of lots subject to
final engineering through the Site Plan Review process. Additional construction

detail will be provided at that time for staff review. Director Graham stated
i



Aberdeen’s UDO requires that all major subdivisions apply for a conditional use
permit. Director Graham stated the property was previously considered for the
same use under Conditional Use Permit CU #15-03. The application ultimately was
denied by the Board of Commissioners for failure to meet the UDO’s cul-de-sac
“maximum length requirement (500 ft. except where no practicable alternative is
available, in which case they may not exceed 900 ft.)

Director Graham stated the Town Board ruled that éviden’c'e had not been
submitted sufficient to prove that no practicable alternatives were available to
justify exceeding the 500 ft. length threshold.

Director Graham stated a revised p!an has been submitted (referenced to as
 “Plan C” by staff) that contains no cul-de-sacs in excess of 500 feet. Director Graham
stated the applicant and their legal counsel have advised that Plan C is what they
want considered this evening. Director Graham stated in Plan C a couple new cul-
de-sacs have been added to the plan, a stub-out road has been eliminated, and a
road has been moved to the north and ‘will connect with E.L. Ives Drive. Director
Graham stated the new cul-de-sacs do not exceed the 500 ft. standard. The current
pian also indicates sidewalks on both sides of all new roads within the subdivision.
The property wouid be developed in 4 distinct phases

Director Graham stated the current plan dlffers from the previous one as
fo!!ows

- Proposed Road D has been converted from a stub-out road to a cul-de-sac
serving lots 25 and 26. The length of Road D is 88.91 ft. and is considered a minor
street by the UDO. There is no mi_ﬁimum length requirement for cul-de-sacs. Cul-de-
sacs are defined as minor or local streets that terminate in a vehicular turnaround.
Minor streets pro'vide access to abutting properties and are designed to serve not
more than 9 dwelling units and to handie less than 75 trips per day.

_ - An additional cul-de-sac is proposed on the plan by Road E, located
apprbximately 236 ft. from the end of Road A. The distance between Roads D and E
is 986.85 ft. The UDO calls for streets to be laid out so that residentiol blocks do not
exceed 1,000 ft., unless no other practicable alternative is available.



-+ - Proposed open space is reduced from 27.5 acres to 27.1 acres, or 52.7%. The
UDQ requires that o minimum of 20% of the development acreage be set aside as
permanent open space. ' ' ' R '

~ . An alternate “Plan B” has also been. submitted for consideration. While the
- Board is required to rule on Plan C, it may, but is not required to, rule on Plan B.
- Plan B differs from Plan C in'a single respect: Proposed Road C.culminatesin a cul-
-de-sac measur?ng 676.64 linear ft.,-176.64 ft. longer than the 500’ standard. :

- Shau!d the Baard dec:de tc canszder Plan B they must determme lf there is
'no practzcable aiternatwe to Road C exceedmg the 500’ standard Where no
practicabte aiternatwe emsts cu! cie sacs may be as iong as 908’

Director Graham displayed 2 "map-of Plan C.- Director Graham stated the
_property is located in the R20-16 Zoning district. This d;strict was estabisshed where

' the prmc:pie use of iand is for !ow-densxty res:dentza! or agncu!turai purpases The

regulations of th;s d:stnct are mtended ta protect the agricuitural sectzons of the
community from an influx of uses that would hkely render them undesirable for
farms and future deveiepment : Lo '

D:rectcr Graham dasp!ayed a vrcmlty zonmg map D:rector Graham stated the
open space proposed for the project exceeds the 20% requirement, primarily due to
the existence of +/ 27.51 acres of wetlands contained within the pan:el The

"appi:cant proposes to construct an 8 wide natural walkmg trail aiong the existing

- sewer easement to.meet the usability requirements for.open space.

{)zrector Graham displayed an aerta! lmage of the Site Dlrec‘wr ‘Graham
dlsplayed a green growth ‘toolbox assessment map, which shows the elevatmn
contours, streams, existing sewer easement for the property, etc. ..

Director Graham stated the applicant had originally reguested relief from
sidewalk requirements for portions of the development by reducing the sidewalks to
only one side of the road in those areas. The current plan shows sidewalks on both
sides of all new roads. . The UDO does. provide some flexibility .on the sidewalk
reqwrement | ' | )

- Waikways of aitemate matenal may. be a!!owed when they wouid serve the
development as adequately, and when they would be more environmentally
desirable;



- A condition may be added that deviates from the requirements when
extraordinary circumstances are present — the extensive presence of wetlands
constitutes an extraordinary circumstance.

Director Graham stated last Monday she was contacted by some folks that
. had concerns about the cemetery and proximity to the development. Director
Graham stated she met those folks on site, and her understanding is the two primary
concerns are the possibility of unmarked graves on the property and the impact to
the historic character of the area. Director Graham stated the town attorney has
advised that there are no specific requirements regarding the siting of development
in relation to graves, but that a condition could be included that allows for
reasonable access for a limited period of time for others to investigate the existence
of graves at the site. Condition #18 is recommended for the Board’s consideration.

' Director Graham stated the Town's 'c'cir:usutting ‘engineer Gary McCabe
provided a review of soils and drainage for the site. Recommended conditions #16
and #17 reflect the recommendations included in his summary.

Director Graham stated the Board must consider the following in their
deliberatio_ns and may not approve the application if they determine that:

-i. The application is not complete as submitted, or
- The application does not comply with one or more requirements of the UDO.

Director Graham stated if the Board determines that the application is
complete, and complies wit_h the UDQ, it may not deny the application unless it finds
that, if completed as proposed, the development more probably than not:

- Will endanger the public health or safety, or

- Will substantially injure the value of adjoining property, or -~

- Wil né);c be E_h?harmo'hy with the érea in which it isto b__é !o.catéd, ér _
- - Does not generally conform with plans adopted by the Town Board.

Director Graham stated staff considers the proposal to be in general
conformity with plans adopted by the Town due to the following:



The 2030 Land Development Plan’s Future Land Use Map identifies the project area

-as low-density residential with environmentally sensitive areas evident, Low density
- residential is consistent with both the current zoning and ex:stlng residential uses in
- the immediate vicinity. ' AR L e

The Land Deveiopment Ptan also states that conservatlen subdawsnons may be an
appropriaie development pattern for new development within the Town.

- Conservation subdivision design is intended to identify what is important to preserve

o ona site with development concentrated in the more suitable portions.

Considerations such as preserving farmiand and enwrcnmentally sensitive areas are
common elements in conservation subdivisions. ' ' :

Director Graham stated the Planning Board, at their 1.1/'&19/2-0:15‘meeting,
made a unanimous recommendation for approval, with amended conditions as will

*: be provided in a few minutes. Director Graham stated the Town Board is not bound
+ by recommendations of the Planning Board, or of staff.- However, they shall consider

these recommendations and are required to use the same criteria in formulating
their decision as is used by the Planning Board in their recommendation.

Director Graham entered the letter receivedfrom Bill-Marts inito the record.

«Director Graham read the letter received from Bill Marts in entirety.-

Director Graham stated another letter was received from the Van Camp,

- Meacham and Newman Law firm ~ addressed to T.C. Morphis. “Director Graham

«..read the letter received, which in summary requested that Mayor Pro-tem Thomas

consider -recusing himself from : this item. Mayor Pro-tem Thomas ‘stated his
-understanding is that a recusal is based on financial interests, and he assured the
‘Board that he does not stand to lose or gain anything financially based on this
.. conditional use permit.. Mayor Pro-tem Thomas stated he has no more clout on this

Board than any other member.  Mayor Pro-tem Thomas asked ‘the other Board
members if they feel him owning the adjoining lot is grounds for recusal or not.
Commissioner Mims stated he has no doubt that Mayor Pro-tem Thomas would
make a fair deasmn but hie would like to understand what the promm:ty is between

~Mayor Pro-tem Thomas'-lot. and the proposed subdivision. -~ Director Graham
-displayed a map of the proposal and Mayor Pro-tem Thomas pointed out that one of
..the cul-de-sacs ends about 100’ below his property. o



Attorney Benshoff stated he is here on behalf of the Brough Law Firm.
Commissioner Mims asked if there are any legal issues with Mayor Pro-tem Thomas
not recusing himself from this item. Attorney Benshoff read Section 152.107 in the
UDQ which states that a member of the Board shall not participate in or vote on any
quass«;ud!c:ai matter in a manner that would vsolate affected person s constitutional
raghts to an ;mpartral dems:en maker

Attorney Van Camp stated he would like to clarify that the concern is that a
family. member in his home signed a petition against this project, which would
trigger the conflict of interest statute for Plans B and C. Attorney Van Camp stated it
is the familial association he is concerned about with Mayor Pro-tem Thomas, not a
financial interest,

Commissioner Byrd asked Mayor Pro-tem Thomas if he would disclose who
signed the petition. Mayor Pro-tem Thomas stated his wife signed the petition.
Commissioner Byrd asked Mayor Pro-tem Thomas if his wife would influence his
decision. Mayor Pro-tem Thomas stated no, she is a smart woman and makes her
own decisions.

. Commissioner Dannelley asked if the petition is a part of the record for CUP
#15-07. It was determined that the petition is not a matter of the public record for
this CUP, since it was not re-submitted.

Commissioner Byrd stated based on the information he has just heard, he
sees no reason to rescue Mayor Pro-tem Thomas. A motion was made by
- Commissioner Byrd, seconded by Commissioner Goodwin, to not recuse Mayor Pro-
tem Thomas since they do not feel there is a conflict. Commissioner Dannelley
stated there is no reason for him to feel there is a conflict of interest, and if Mayor
Pro-tem Thomas feels he is not biased on this item, then that is what he wants to
hear. Motion carried 3-1, with Commissioners Goodwin, Byrd, and Dannelley voting
yes, and Commissioner Mims voting no.

Director Graharﬁ re_.ad the recoh'imended condi_tions for the record:

1. Conditional Use Permits (CUPs) run‘'with the fand and as such CU #15-07 applies
to the entirety of the property reflected in Parcel ID #00054112. An amendment
to the CUP is needed to remove property from the CUP or to make changes to
the CUP, If an activity is a use by right, it is not subject to the CUP.
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“The proposed: use is authorized by the CUP, however, approval of CU #15-07 is

- contingent on ‘a successful | inter-departmental review fo:insure. that the
o ‘development-has met -all . Federal, State and: local regulations and permitting
nits requirements,-as well as any conditions aftached to the CUP approval. Plans
U4 submitted for thisqreview :shall vinclude, but not be limited to; tree survey
« ;. rindicated -all trees with '@ dbh ©f 127 or greater, utility locations including size,

. orhaterial; and vertical alignmeant of waterlines; engineering calculations assuring
i1 that proposed stormwater:measures meet orexceed the requirements of Article

3;‘

XVI, Part 2, Drainage, Erosion Control and Stormwater:Management of the UDO.

“Any and: all required permits and/or approvals from other regulatory agencies

coomustibe in® p[ace pr;ctr torissuance of a Notice to: Praceed by the Planning

-~ Department; S sl vy e EERSEY :
.- The deveiepment is- authonzed 10 create a maxirnum of th;rty~e:ght {38) single

o family Jots-and construction documents: generaiiy ‘based on the Site Sketch Plan

with a revision date of 12/1/15 {or 12/4/15). .

. :Open Space shall.generally.comply with the 12}1{2615 {or 12/4/15) Slte Sketch

--Plan, dncluding proposed improvements; and in'no casemay be reduced to less
- than 20% of the total land-area for the development. Prior toapproval of the

Final Plat for the subdivision, the developer shall establish a ‘Homeowners’

-1 oAssociation with covenants to-include a policy for maintenance of ‘the open

space, including any improvements such:as ‘walking trails:: & copy of the

- covenants shall be provided to 'staff-for review and récord-keeping. Covenants
..shall comply with the re-quirements of. §1-52 1-'79 and 152- 18{}'*“"' '

_ f,;Canstructlen documents mc%udmg a gradmg pian shaii be reviewed' by staff for

. compliance with the UDO.- SRR Petina mnreis
... The applicant is required to msta!! s;dewalks on hﬂth sides.of all new streets, or

provide a guarantee with initiation of each phase of develepment in accordance
with the requirements of the UDO.- bR D R

... The applicant shall _suap!y-?ianmng' staff --wsth*ania‘ssesshzen‘t"from'US Fish and

Wildlife Agency with regards to Red Cockaded Woodpecker, or other protected

- species, activities on the property prior to site disturbance: Evidence of such

.-activities .authorizes  staff- to require amendments 1o the pian ‘t& minimize

impacts.

-+ Approval of CU #1507 is contingent upon a revised site iaycut pian that shows

- all rear-and/or-side lot lines that encroach: into the wetlands have been altered
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.+ to.coincide with the-wetland boundary when doing so: would not make the lot
unbuildable. At a2 minimum, Plan B lots 1, 6,28; 29, 32,34, 35, and 36 or Plan C
< lots:1, 5,28, 29, 32, 34, 35 and:36 shall be:adjusted to meet this condition unless
- -the- applicant: «can provide evidence to:staff that the:lot will be rendered
- .unbuildable by doing so: Additionally, setback lines-on Plan Blots 5,:17, 27, 31,
-.33;37,and 38 or Plan Clots 3, 6, 17, 27, 31, 33,37, and 38:are to be adjusted to
coincide with the wetland boundary where doing so will increase the setback
area rather than lessen-it. Buildability inthis:instance refers-strictiy:to the lot’s
"t -ability tomeet'the dimensional standards required for the district.
w10, Streets, sidewalks, waterlines; and sewer and stormwater facilities shall meet all
- UDO requirements and are to be dedicated to the Town'of Aberdeen contingent
upon inspection and approval by the Public Works Department: Preliminary and
. -« Final Plats shall identify any and all Town easements related to these facilities.
= Details shall be reviewed: by staff dunng the: Site Plan: Revaew process fo[lowang
approval of the conditional use permit.: ooy ceiu v
11. The Fire Department must:sign off on the drawings:,:-as’ well as available capacity
.- for treating fires.; Hydrants are required consistent with Fire Department spacing
- requirements:: Adeguate. turmng radius: must be provided: for the fire trucks
- currently inuse. IRTTE S CT S SN Ee S EVIE IS TANIN 1 DT R BT e :
12 Prior-~to - approval- of: final plat( ), all-infrastructure 'must  be ‘complete or
.guaranteed per UDO requirements. Sy R R
-+ 13, Street.trees shall be installed prior to final plat appreval or as a requirement of
the building permit for:each lot and shall be consistent with official species list
- provided:in-§98.03 of the Aberdeen Code of Ordinances or with “Trees of the
. -Larolinas”. (Appendix-J-of the UDO} and planted at the appropriate rate.
Compliance with the street tree requirermnents will be réviewed by staff and staff
--is.authorized to verify comphance pr:or to issuing:a certificate cf occupancy for
_each lot. - e T T oy
14 Sharrows and marked crcsswaiks shaH be mstalted or guaranteed pnor to fmal
- Pedestrian and Btcycie Pians . L
- 15. All . additional: conditions or requirements as provided fromi the Town of
~Aberdeen Unified Development Ordinance are enforceable ‘with regards to the
proposal CU #15-07. CrelE
. 16: Approval .of CU- #1507 is contingent on evaluation of soils by a"NC licensed
Geotechnical Engineer: or:Soil Scientist where the proposed roads; houses, and
8



-~utilities will ‘be constructed prior: fo Site ‘Plan ‘approval. Statf:is authorized to

o oo require amendments to the plan to accommodate/remedy any-evidence of soils
- unsuitable for-building determined by the:evaluation. The evaluation shall also
«inchede -design recommendations: for the readway, wetland cms&mg, and
+ stormwaterand utility improvements. - pechndn e e ynnned

17 Approval of CU #15-07 is contingent on'a hyﬁro%og;c anaiysss performeci by a NC
o licensed .engineer of the downstream unnamed tributary to-Aberdeen Creek to

- bodetermine ifdt has sufficient capacity toaccept the proposed increase in

-+ stormwater runoffas a result of the subdivision proposed by CU #15-07,

-+~ 18.Theré is evidence that enslaved: persons ate buried inthe cernetery, and there is

. “also.concern that the unmarked graves of enslaved persons lie'on the periphery
-:of the smains-cemetery, Jincluding - possibly: on:the' property proposed for
coodevelopment by CU#15-07. Because the exact docation of such: graves remains
<o unknown; the Property Qwner:shall fora peried of sbtmonths from thedate of
«:this permit allow representatives of the Bethesda Cemetery Association or other
- individuals having a legitimate historical;genealogical-or governmentalinterest
~woi: to.access: the property for the: purpose:of determining whether graves exist on
ol thesProperty. Persons entering the: Property for this-purpose shall submit a
. rwritten request to the Property Owner, with a-copy'to the Town. The:Property
- Owner may not prohibit access, but-the Property: Owner or designee may place
+ ~reasonable restrictions- on access to: the :Property for-safety purposes. Any
- person entering the Property pursuant to this condition shall be responsible for
rporepairing any property damage that-may-result-from:searching for graves:®

: - Becky Brown stated sheisiinterested in‘the cemetery and wants 1o make sure
zt is taken care of,:since she has g:’andparents frcsm 4 generatmns back that are
buried in the old part of the cemetery. - St EEETEEL O

o Tammy Lyne stated she'is:one of the owners of the land arid they are willing
- fo sell :3-4.lots 1o the cemetery,at a price not to exceed fair market value.
~Commissioner ‘Byrd asked if there has: been any discussion between Ms. Lyne and
the Cemetery Association regarding the purchase. Ms. Lyne stated an offer has been
made by the Cemetery Association to buy the ﬁrst 4 Eets but lt IS iess than half of

R "what a bu:lder has eﬁered for tha pmperty

Attorney Tom Van Camp, stated he represents the owner of the property.
Mr, Van Camp stated when the Board members did not second the motion by
g



- Commissioner Mims for Plan B, the Town:Attorney was contacted and told in the
.abundance. of caution, a second CUP was going to be filed. 'Attorney Van Camp
s stated this second CUP was presented.: Attorney Van:Camp stated more than a
majority of. the Town Board apparently does not want this subdivision developed.
Attorney Van Camp stated he advised his client to present a:proposal that meets all

. requirements of the UDO. Attorney Van Camp stated his client was advised they

—needed to choose one'plan 1o move forward with::-Attorney Van Camp-stated Plan C

- complies-with all: requirements of the UDQ; and the Board must consider it for

approval. Plan Bcan also:be considered if the Board would like. Attorney Van Camp

-+ stated Plan-C can only be-denied if it is found to'endanger the public health or safety,
- substantially injure the value-of adjoining property; not:be in harmony with the area

.-in which it is-to be located, or doesnot generally conform with plans adopted by the
- Town- Board.  Attorney Van Camp stated the only way this Board can appropriately
- deny under - procedure; Plan-C, ‘is theé:harmonious concern.”’ Attorney:Van Camp
stated:his. argument for the -harmony issue, is that the Town Board: has designated
~:this area as.residential. for the zoning, Attorney Van' Camp stated: all of the

- wsurrounding zoning. areas-are residential too. * Attorney Van Camp stated the law is
- very clear, and: the possibility:of graves on this site: is not competént ‘evidence to
r.deny’this item:on. -Attorney Van Camp stated his client is willing to sell-3-4 lots to
-, the Cemetery Association, or a conservation easement. -Attorney Van-Camp stated

-5 hisclient is'willing to let others come in-and search for graves, but he wants to make
-~ -surethere is some type:of construction easement available so that construction can

begin, even while those searches are:going on.' Attorney.Van: Camp- stated the

burden is not on the petitioner, it is on whoever takes that position when they

-« present arguments. - Attorney Van' Camp stated he would like to reach some type of

- ... common . ground on this issue, so thal a lot of time:is not spent in court, and
spending tax paver dollars on legal fees. P i BT e

. Allan-Casavant stated: initially they were going to-donate the lots in question
- to the cemetery. Mr. Casavant stated then the cluster subdivision was removed by
. the Board, he lost 5400 000, so now: they can not afford to’ donate those lots any

~_E0nger o . . L - L e C e e ; .

Mr Van Camp stated Plan C zs what they are askmg to be consadered tomght
but Plan B would also be agreeable if the Board wouEd prefer that optton

10



_ Mr. Casavant stated-at the last:meeting after Commissioner Dannelley stated
- the subdivision does:not appear to be harmonious with the surrounding area, the

= next day he went to the court house, and’'got-a map that shows basically they are
“oovjust fintshing up swhiat 'was started: 45 years-ago on E.Lolves Drive. . Mr.-Casavant

-2 showed a map of the current platted !ﬂts onthe pmposed pmperty

Jack:e E}aws stated she has {Ived on Devonshire Tra:i for 37 yaars Ms Davis

‘:_:‘:asked abcut the archway, and if there 15 gomg to be a road sn the eutsrde or the
N _ ' ms#de of tha archway Dtrector Graham stated the archway wuil not be dtsturbed by

"'Ethe deve!opment Ms Davis stated she is not opposed to devefopment she just
does not want the cemetery affected by devefopment

Jeff M'C{uskey stated he iS the engmeer for the pro;ect Mr McCIuskey

jstated he has deszgﬂed severai thousands of !ots m subdmsuons The mtent with this
_ _;'development is to confarm Wzth the UD{} 100% M. Mccmskey stated the raad can
‘be sh;fted as needed te be Iacated near the archway, since the nght m‘ way is 60"

. McCiuskev stated thts property is not included in the h;stonc d{strzct D;rec’cor

Graham stated Mr. McCluskey is correct and the property is not mciuded in the
-+ -historic «district, ‘but the ‘church “and the ‘grounds:are locally: designated historic

- landmarks-and the church structureision the Nattcmal Reg:ster of Histartc Places.

Kam Hurst stated her great graﬁdfather was one of the fc)undmg fathers of
the old Bethesda Church. Ms. Hurst stated citizens in Aberdeen are very concerned

-~ about historic preservation in the whole Town: Ms. Hurst stated the old Bethesda
¢ - Church-was: the site of a fight from the Civil War, -and:the soldiers actually slept
- cunderneath the church. Ms: Hurst stated all:of the Board members were voted in by

-« the citizens of:Aberdeen, and they are respected: by the citizens. ‘Ms. Hurst stated

wo surrounding communities dosnot have enough:water for their area, and Aberdeen

- has:shown great responsibility in not:over-building, so that resources are available
for Its citizens. Ms. Hurst stated citizens are not against development, but' want it
~done respectfuiigf Ms. Hurst stated she feaiiy wants to see protect;on for the
_:"cemetery, but she is not agamst the subd;ws:on P

Kristy Ransde!l stated she is here to speak on hehalf of the Bethesda

o '_: _fPresbytenan Church The church was founded in 1?88 and was the oniv church for

. 1(10 years Ex:stmg records fmm the 183{15 mentmn numereus t:mes where slaves

o were act;ve members of the church so from the 183{35 tc the 189Gs where were

11



= they buried? History shows:that slave:graves were typically: located on adjacent

~.swamp: lands.: Markers were typically. made out of 'wood: | Ms: Ransdell requested
~the Board to add in another.condition that if bones are found, then there needs to

.~ be a cease-and desist, so that:the bones can be excavated and cared for in-a-dignified

matter. Mr. Casavant stated that is state law. Commissioner Byrd stated he spoke
‘with an individual the other evenmg, and understands that students from UNCP
"m:ght be domg the research on the graves Ms. Ransdell stated UNCG and UNCP will
" both be contacted and there is another company out of Georg;a that might be a
""‘poss:bllzty Commisssoner Mims stated wnthout ewdence of unmarked graves,
- building cannot be stopped o

N Frances Bosworth stated she serves on the Bethesda Cemetery Board. Ms.
Bosworth stated the f' rst ot was offered for free by Ms Lvne with the exception
_ 8 that a s;gn be piac.ed on that cme iot Ms. Bosworth stated a se}img pnce has been
. gwen to the Cemetery Assoc;ation but it ns a substantlal amount cf mcney Tammy
'Lyne stated at any t;me if sameone wants to start iookmg for graves smmed;ateiy,

| :'that ;s ava:!abie te them | ' '

i Ransdell stated he and a few athers met wrth Pam Graham at those lots
- this past week:: - Mri Ransdell ‘stated: the history -and harmony of that area is
unbelievable. And it would be good to have the time and resources to research and

B de‘termsne :f there are unmarked graves on thase iots

Doug}as Keily stated many of. h:s ancestors are buried in the otd Bethesda

LN Ce_meterv - 7.generations. " His. concern:is not 1o block development, but that the
. road would come on the inside of the arch, and he would really like to see the first 4
- lots'worked:out.with the Cemetery Association. . Mr. Kelly stated he would be willing
.. to lead a search for unmarked graves; because he remembers where those graves

- .- are alleged to be.. He wants to.make sure the respect and histary of the cemetery is
o not compromised.. : - ‘

Davzd I(erth stated it sounds like there |s a way tc negotlate this thmg Mr.
Keith stated he feels strongly about the tntegnty of the cemetery and the graves.

Attomey Benshoff sta’ted before the publ;c hearmg :s c!osed he wants to

:make 2 remarks abou‘c the pubi:c comments Attorney Benshoff stated the plat
o subm:t’ced does not show an offer of dedtcatuon to any government authonty and is

" }ust the testlmony of Mr. Casavant, and ‘there is no evidence at this time. Attorney
12



- -Benshoff stated Section 152-54 in the UDO states that applications may be denied if

oo you: can make -a conclysion: based on the information at: the ‘hearing, that the

application'will endanger the public health or'safety, or will substantially-injure the
_ vaiue of ad}ozmng property, or w:ii not be in harmony w;th the area in which it is to

Attcmey Van Camp stated he weu&d recommend Londition 18 be revised to

g read.~3 months, instead of 6 months, and the applicant be given permission to begin
- - construction:while the graves search is:being conducted. :Director Graham stated
o Condition 18 -was drafted after the' last:meeting, ‘and & months seemed to be a

- reasonable time frame, but certainly the Board can tweak this condition as they see

Cammlsszoner Mams asked Attorney Benshgff sf mt}ticns can begm on one of

A_the plans and if that is demed can the second Ptan be cans;dered tomght as well.
"“"":Attorney senshoﬁ stated the Board can cons:der Em‘th plans :f they want tc

With ho further dtscussiors Mayer Pro-tem Thomas c%osed the pubhc hearmg

) Cons:der Actmn on {:onditmnai Use Permit CU #15-»(}7 Submtttad by Bethesda

e ’.‘.’-35-_ S0 v pmlas e

“A ‘motion was" made by Commissioner Byrd Seconded’ by Cammzssnener

“1 Goodwin, that Plan'C is within the jurzsdactson of the Tewn Baard according to the

"""7*Tab¥e of Perm:ss:b!e Uses Mot:on unammousi\f camed 5 0

. A mottun Was . macie bv Comm:ssaoner Byrd seconded by Commtss:oner
Goodwm, that CU #15-07 is.complete as submitted.for Plan C. Motion unanimously
.;,___-.carrled 50, cominnt n o : ;

A motmn was ‘made by Commsss:oner Byrd seconded by Commrssmner
: Goadwm “that cU #15 07 tf comp!eted as pmposed w:ﬂ compiy wzth all
""'“requ;rements of"the UDO fcr Pianc Motion unammous!y camed 5—0

seit g A motion was> made by Commissioner” Byrd, seconded ‘by Commissioner
fa,;-=_,-Goc-dwm that. CU #15-07 satisfies’ Fmdmg #17 will not: endanger pubhc health or
-~ safety. Motion unammousiy carried 5-0. ;

i3



- A-motion was made: by Commissioner Byrd; seconded: by Commissioner

. Goodwin; that CU #15-07 satisfies Finding #2: will not substantially injure the value

.- of adjoining or abuttmg property. Motion unanimously carried 5-0:

Ny _ A motmn was made by Comm;ssnoner Byrd seccnded by Commlssmner
"*'Goodwm that CU #15-07 satisfies Fmdmg #3: will be in harmony with the area in
- .which it is: located, with the amendments proposed.: Commissioner Mims asked for
clarification on:what those amendments are. Commissioner Byrd stated Condition
#18 would be tweaked to say construction be permitted elsewhere besides the first
4 lots on the left (Lots 18, 19, 20 and 21}, and there was a request to change the
time frame to 3:months instead of 6 months:: Commissioner Byrd stated he would
prefer it stay at 6 months. Commissioner Dannelley stated he is still not convinced it
is in harmony with the area. Commissioner Dannelley stated he has heard all the
- testlmony, listened to the attorneys ‘read al! the mformatton and there is no doubt
" in his mind that thss WtEE :mpact the histary and character of‘the area Commlssmner
Dannef!ey stated he ;ust does not believe this deveiopment Wtif be'in harmony with
... the historic character.of the cemetery. and the church. . Commissioner Dannelley
stated in respect to harmony, he agrees it is zoned for residential. Commissioner
"Danneftey stated what has happened over the course of this CUP, is he has educated
himself after each instance he received information. Commissioner Danneliey stated
. hehas completed a lot of his own research regarding zoning as it relates to harmony,
and he is ccnwnced that harmony does not relate to just.zoning.. Commissioner
" Mims stated he feeis like he has to go, by the law, and this property is zoned R20-16,
which is what was apphed for with this proposal. The 2030 Land Development Plan
- -Future Land Use Map adopted in 2005 identifies this project area as low-density

- residential'with environmentally sensitive areas evident. Commissioner Mims stated

when the Town identifies zoning for a property, and a developer spends hundreds of
. thousands of dollars on property to develop, then he feels like they should be able to
| 'cleveiap it. Commlssscner Mlms stated the deveioper has tried to wark with every

='request that has been brought up CGmmlssmner Mlms stated if somebody applies
using the current’ zoning, then it should be the Board 5 ij to make it work.
‘Respectfully, Commissioner Mims stated if the Board members disagree, then they

. just disagree. Commissioner Mims stated he does riot want to see taxpayer dollars

going to pay for litigation. Commissioner Dannelley asked if it is Commissioner
Mims’" opinion that Plan B be considered for approval instead, due to the reasons
stated for impervious surface, and not creating a road to cut through a
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- - neighborhood. :Commissioner Mims stated: he would be scared to risk- denying Plan

. C, in the hopes that Plan:B can be approved. Attorney Van Camp stated if the Board

- capproves Plan:C,-but then decides:to approve Plan B, then he will make sure the

developer goes withPlan B. Motion carried. 3-2; Commissioners Byrd, Goodwin and
Mims voting ves, and Commissioner Dannelley and Mayor Pro-tem Thomas voting
no.

A motion was made by Cummlssmner Byrd seconded by Commissioner
' Goodwm that CU #15 07 sat:sﬁes Fmdmg #4 wﬂl be m genera! conformaty with the
" Land Use Plan cr cther pians spec:ﬁcaf!y adopted by the Board Motmn unammmus!y

"carned 5 0 ptnd]

_ A motion was: made by {Iommzssroner Byrd, seconded: by Commtss:oner
;Goodwm,wthat based on the findings of fact'and the ‘evidence presented, the Town
- -Board- issues -approval with - conditions of €U} #15-077as amended, “with the

-ro:amendment being in Condition #18 - add a'statement that'says construction'may be
i permitted elsewhere besides Lots 18,19, 20 and 21, during the first 6 months, while

~the search for gravesis -being ‘conducted. Motion carried 41, with-Mayor-Pro-tem
Thomas and Commissioners Byrd; Mims and-Goodwin:voting yes, and Commissioner
Dannelley voting no.

A motion was maée by Commissioner Mims, seconded by Commissioner
Goodwin, to make Plan B an option for the apphcant ‘with the same amended

.+, conditions, just approved. for.Plan. € - Attorney Benshoff. stated the Board can.

consider Plan B, but would need to go through the steps: again, andthere is a
standard that the cul-de-sac length can be waived if there is no practicable

" alternativel” For the’ record; Attcrney van' Camp stated the develaper/owner would

*“accept the approval of Plan B and utai:ze P!an B, mstead of Pian C. Ms Tammy Lyne

¢ stated she would prefer Plan B as well” Comm:sganar Mims stated what we have

done here is start with Plan A, but he made a miotion for Plan B to be approved and

\ _:_then Plan. A got demed LCommissioner Mims stated. going with Plan C is cutting.

"Vthreugh a current ne;ghbarhocd and a!scs _creates -more. .impervious  surface.
Commissioner Byrd stated he still supports only Plan C. Mayor Pro-tem Thomas
~i-stated he'is trying to protect the appearance of the area immediately across from
~.the church. Mayor Pro-tem Thomas stated the developers have said repeatedly that
they are willing to'work with everyone® within réasen. Mayor Protem Thomas

- ostated-he believes very strongly that when 'a person purchases a piece of property,
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- --and wants to develop it, then they are casting a net that people will want to live
. there: - Commissioner Mims stated he is trying to protect the neighbors in the
¢ < adjoining  neighborhood. - Motion: carried 3-2, with Mayor Pro-tem Thomas and

+ Commissioners Mims-and Goodwin- vn‘cmg yes and: Commissioners: Dannellev and
~ Byrd voting no. HESE Py b g =

Consideration of Applicants for P!anning Board Appointment.

- D;rector Graham stated there are 3 appiicants for the Plannmg Board
__'vacancy Dlrector Graham stated the apphcants are BEEE Prevatte M:ke Ratkowskl
“and Ron Utiey ‘Commissioner Dannelley asked if there have been any xssues with
making a quorum for the Planning Board. Director Graham stated there have nat

- been_ any issues-with making a quorum for the Planning Board. Commissioner

. Dannelley proposed not filling the vacancy until August 2016, and then seat a full

- - ‘Board. -Commissioner Byrd respectfully requested filling the vacancy now, so it does

.. :not.impose on staff to make sure there is a quorum for the Planning Board meetings.
A motion was made by Commissioner Byrd, seconded by Commissioner Goodwin, to

- recommend Bill Prevatte be appointed to fill the P!anmng Board vacancy for a term
- o expire June-2016.. Motion unanimously carried 5-0.

Resolution Supporting the Connect NC Bond Act of 2015.
o Item deleted from agenda o

.+ Resolution in Support of Quarter-Cent Sales and Use Tax Referendum to Fund Ma;or
¢ - Capital Bunldmg Pro;ects for: Moore County Schoois '

e A mctuon was made by Commtss;cner Byrd seconded by Mayer Pro-tem
_'_'iThomas, to approve the Resoiut;on in Support of Quarter Cent. Sales and Use Tax

_ "‘Referendum to Fund Major Caprtal Buuldmg Projects . for. Moore County . Schools.
Motion unanlmously carned 5-0.. T

" Consider Requestmg NCDOT fo Lower the Speed Liﬁ"llt on 15/501 from Surney
' ‘-Hardware to Pmeb!uff Lake Road frcm 55 MPH ta 45 MPH o

. Comm:ssuoner Byrd stated members from hls commumty have asked him to

" ‘__.‘_start worklng on this item. The biggest issue is.when you pull.out of Legacy Lakes, it
B extge_meiy_-_dangerqus,an_d the need to control the speed.in that area-is really
. important. Commissioner Byrd stated he is looking for a-way to help the residents in
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that area. Commissioner Mims asked if there have been any accidents in that area.
Commissioner Byrd stated accidents happen regularly. A motion was made by
Commissioner Byrd, seconded by Commissioner Mims, to request a speed study by
NCDOT for the section of 15/501 from Burney Hardware to Pinebluff Lake Road.
Motion unanimously carried 5-0.

7. Other Business,

Commissioner Goodwin stated she would like to recommend prior to a Board
meeting one evening, for all of the Board members to meet over at the Depot, to see
the work being done on the Railroad train display. Commissioner Goodwin stated
she will work on arrangements.

8. Adjournment.

A motion was made by Mayor Pro-tem Thomas, seconded by Commissioner
Goodwin, to adjourn the Work Session. Motion unanimously carried 5-0.

{oson 11

ReginaLM Rosy, Town Clerk

Minutes were completed in Minutes were approved
Draft form on January 11, 2016 on January 25, 2016
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