Minutes:
- Regular Board Meeting: =0 coooiaon
Aberdeen Town Board oonsinan srois

September 28, 2015 s oiRobert- N Page Municipal Building:
Monday, 6:00 p.m. Aberdeen, North Carohna

The Aberdeen Town Board met Monday, September 28 2015 at 6 00 p.m. for the
Regular Board Meeting. - Mémbers -present were -Mayor Robert ‘A, Farrell, Mayor Pro-tem
Jim Thomas, and Commissioners Joe Dannelley, Elease Goodwin; Buck Mims, and Pat Ann
McMurray. Staff members in attendance were Planner Jae Kim, Planner Daniel Martin,
Planning Director Pam Graham, Police Chief-Tim Wenzel, Deputy Police Chief Todd Weaver,
Police Officer Britton Emert, Officer Oliver Reilly, Officer Christina Ricks, Officer }ustin
Newberry;: Town Manager Bill- Zell; and Town: Clerk -Regina Rosy.:Reporter for The Pilot Ted
Natt, Tammy Lyne; Jeff McCluskey, Tim Marcham, Frankie Holt, ‘Brian:Bowles, Tom Van
Camp; Attorney T, C Morphls ané apprcxtmately 10 other cztizens were: a!so in attendance
forthemeetmg i g SRt E menreinl TR baTnd

1. Cali te Grder
a. Pledge of Allegiance.

Mavor Farrell asked everyone: to please stand for-the Pledge of
Allegiance.

2. Setting of the Agenda

Manager Zell stated he would like to request a Closed Session be added to
the end of the agenda. A motion was made by Commissioner:Mims, seconded by
Cemmiss;oner Goodwm, to approve the agenda as amended Motion unanimously

3. Consent Agenda
All items listed below are considered: routine: or have been discussed at length in
previous meetings and will be enacted by one motion. No separate discussion will

+be held except on’ request by a member af the Bcafd ef Comm:sseoners

a. Mmutes af Board Mea’cmg on August 24 2015 Wm’k Sessaon on September
o ovid4,. 2015, and Closed Session on:September 14,2015



&

d.

A motion was made by Commissioner Mims, seconded by
Commissioner McMurray, to approve the consent agenda as presented.
Motion unanimously carried 5-0.

-+ informal Discussionand Public Comment

Swearing in of Police Officer Britton Emert.

Police Chief Tim Wenzel introduced new Police QOfficer Britton Emert.
Town Clerk Regina Rosy swore in Police Officer Britton Emert.

~"Request to Speak by Maurice Holland, Sr. -~

- Maurice Holland, Sr. stated-he had the privilege of speaking with the
Mavyor this past Tuesday, regarding unmaintained roads in the Midway
Community that are not open for the community to use. Mr. Holland also
stated that dumping is taking place on the side of the railroad tracks. Mr.
Holland stated the land in the neighborhood is land locked, and needs hetter
access. Mayor Farrell thanked Mr. Holland for bringing up these issues.

Financial Report

-No Financial Report:-this month: -

Old Business

a.

None

-+ Public Hearings and !Qew Busingss = oo o

Continuation of Public Heari'hg for Conditional Use Permit #15-03 submitted
by Bethesda ives, LLC.

Mayor Farrell stated he has already been recused from this item so he

will step away from the podium for items 7aand 7b. =

swxcs: Mayor Prostem - Thomas: opened. the. gontinued: .public hearing for

Conditional Use Permit #15-03 submitted by Bethesda ives, LLC.
Directoi‘:Grahafn-stated- Betheééa fves, LLC requests a conditional use

permit for a 38 lot single family subdivision on a vacant tract comprising
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51.46 acres. The property is accessed from Bethesda Road just north and
.acrossfrom the historic Bethesda Presbyterian Church.:

~vDirector Graham stated the a?p{icant seeks approval of the use, open
space, general layout, and number.of lots subject to final-engineering through

- the Site Plan Review process. Additional a;enstmctzan detall wrll be provided
at that time for mterdepartmentai review.: LENT

'-;;Direc‘tz}r :Gr:ahamf*:displavedf-a -v_icirzity‘ zoning “map: of the subject

s property. o Director - Graham stated - the - property:is zoned R20-16, and is

surrounded mostly by-R20-16 properties, some are developed:and some are

- not. Director Graham displayed a site aerial'map of the subject property, and

a Green growth Toolbox Assessment Map ‘which shows topography of the

. property: Director Grahamidisplayed-a layout of Option “A” presented by the

i fcﬁow;ng

applicant. Director Graham:provided a brief overview of Option “A”. Director
<o Grahamsiated this ;aian does pmwde a: stub~aut road to an adjoining
prapeﬂytothe scuth SRSTER b

Dtmctor Graham 5tated recent items of re!evance include the

=00 Section 152218 izrmts the iength of ml—de»sacs te 500 feet exr.ept where no

other practicable alternativie is available, and:in nocase-shall be over 500
feet,

=20 The measurement of the cul-de-sac {Proposed Road “A”}:'has been taken

- ofromthe stub-out (Proposed Road D"}, and'measures 899 feet:
Stub-out roads are encouraged in UDO Section 152-214 to coordinate “with

1. existing proposed,and anticipated streets outsideithe subdivision.” Stub-out
= {Proposed Road - “D"} is positioned to make:a future .connection with the
o property to the south, owned by the heirs of Margaret Troutman.

The Troutman heirs have ‘provided two'documents describing'a “Right of First

' Refusal” offered tothe:Bethesda Cemetery-Association; and:further stating
< that; fincthe absence of an offer too purchase by the Cemetery Association,
~they have no plans tosell the property.: S RE R P

There is no evidence that the stub-out road w:i! create any connectivity

L outssde of the deveiopment fc? the fareseeabie future

Director Graham d;spiayed ancsther ‘map- h;ghitghtmg the stub-out
"-'*rcad. Director Graham  displayed the Option “B” Plan presented by the

- rapplicant; which provides -an option that eliminates the stub-out road, and

also adds an addztwﬁa! cui~de—sac, which is beiaw the’ mm;mum thfesheid for
ioul-de-sac length: - LI A BT



Director Graham reviewed other recent items of relevance:
The Town's Consulting Engineer, Gary McCabe, has reviewed data regarding

- stormwater and soils on the subject property that was provided by Mr. Jerry

Hall. Mr. McCabe’s report includes the following: -

a. Based on available data, the entire site appears to be above the

nearest base flood elevation; -

b. It does not appear that the proposed deveiopment will significantly
alter the overall drainage patterns of the +/- 632 acre drainage area;

c. The development will require permitting from NCDENR and possibly
the Army Corp. of Engineers (regarding the wetlands);

d. - Soils and stormwater runoff data provided by Mr. Hall was incomplete

--with some inaccuracies that could be misleading;

coew o Acpre. s, post development analysis of stormwater runoff rates is

. recommended for the site plan review;

f. An evaluation by a licensed geotechmcal engmeer and/or soil scientist
is recommended for the site plan review;

g. According to available soils maps, the eleven proposed lots at the end
of Proposed Road “A” and the wetland crossing contain the most marginal
soil suitability within the proposed developed area.. : A geotechnical

©r engineer’s evaluation should address these lots, design of the roadway and

- the-wetland crossing, and stormwater and utility managements.

-Additional evidence was provided:in the form of a letter dated 8/27/15 from

Concerned Aberdeen Citizens and szgned by 34 mdw:duals -The letter states

“r=the following:: 5 : : :

g A request fer SIdewalks to be ehmmated in: severa! areas of the
. proposed development is out of compliance with the:UDO.  Director Graham
- stated-the Board does have discretion in .imposing specific requirements

1 where they determine that “extraordinary circumstances” exist. The Board

. 'may determine that the: extensive presence of wetlands.on the site is an
- extraordinary circumstance; Director  Graham: displayed :a map of the

Pedestrian Plan for the project; which shows natural walking tratls that follow

.the sewer easement, and thesidewalk:

b. Variances have been requested to include changes to s:de fot lines and
lot size for 16 of the 38 lots (or 42%). These changes will affect required

 minimum. setbacks - and - will :affect zoning.. Director Graham stated the

.- proposal does not include any requests for:variances. The request for lot line

-adjustments originated with staff in an effort to remove wetlands from within

the lot boundaries: in- cases. where doing so would not make the lot
unbuildable. Director Graham stated the goal is to pull the wetlands out of
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the project and make them part of the open space instead. Director Graham

-+ stated additionally; there -is-no rezoning request:or-issue with the current
:-R20-16 zoning of the property.” The proposal:will: be required to meet or
© exceed all- dimensional standards {including lot size and setbacks). Staff has

wonrecommended that the Board require setbacks:on:lots ‘where wetlands are
oostill-present after the lot line adjustments addressed previously, be adjusted

o torcoincide with the wetland line when such- adjustment increases the

i setback area ratherthan reduces:it.

B o The- developer proposes the removai af brush and smaﬂ saplings to

ncreate o natural walking trail within the wetland area. . Director Graham

stated the site sketch plan does currently call for-this activity, however, the
proposed configuration of the trail very closely coincides with the sewer
~gasement . which -is currently " maintained by the Town’s Public Works
Department. Any clearing other than what can be done by hand will require
coalpermit’ :ssued by the Army Corps Gf Engmeers the regu{atmg agency for

reithe wetiands

weogosii e There is'g sma]! pond Iacated oﬁ s;te on prmate praperty adjocent to
the pfoposed ‘development. There is o concern that:the pond may coniribute

s weato flooding issues .and what are the evacuation/emergency plans. Director
+.-Graham stated: any potential impact of the pond will be considered when

L. engineered drainage calculations are presented fer site plan review, pending

appravai of the cand!tionai use ;}ermet

.f.{}srector Graham stated f;nai v staff has been approached by an
mtiwiciuai -with:knowledge of the area’s history regarding the possibility of
- bunmarked graves within and outside of the Bethesda Cemetery boundaries.

i oMautice Holland Jr.president ofthe Midway Community Association,

< ristated he :grew up. in this area and knows some history of the area. Mr.

Holland stated there is a concern that there may be enslaved people buried in

o the proposed: area, - Mr. Holland stated: his concern:is that :no one really
= knows what the boundaries of the cemetery really are.- Commissioner Mims

asked where the closest location:is where there could be unmarked graves —

- ‘Mo Holland rstated  the southeast corner would bethe closest location.

- Attorney ‘Morphis: stated - in: thinking about how to handle the possible
existence of graves, a CUP {conditional use permit) canbedenied if it is found

T Lt0 not be iin harmony:with the- area. Attorney Morphis stated as far as

proximity to graves, there is really nothing in the ordinance:that addresses it.
- Attorney ‘Morphis-stated: he feels the Board'has a right-to look at the
importance :of :the possibility of grave sites. Attorney ‘Morphis stated a
decision made in a quasi-judicial ‘hearing has 1o be based on substantial,
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- material, and competent information in:the record. Attorney Morphis stated
it is entirely possible that there are unmarked graves, but it is not proven, so
he does not believe the CUP can be denied entirely on this possibility.
Attorney Morphis stated a condition could be imposed on the project
regarding the unmarked graves, and conditions have to be reasonable and
rationally related to the requirements of the UDQ. Attorney Morphis stated
the owner would have to allow reasonable access to the property, and if a
party on their own wants to conduct an archaeological study to search for
graves then they could do so. Attorney Morphis stated he has heartburn
about making the applicant pay for the study, since there is currently no basis
for this concern.

Dnrectar Graham stated the remamder of the presentatson is to review
the recommended conditions for the project:

1. CUPs run with the land and as such CU #1S~03 applies to the

entirety of the property reflected in PID #00054112. An amendment to the
CUP is needed to remove property from the CUP or to make changes to the
CUP. If an activity is a use by right, it is not subject to.the CUP.
) .+ 2. .. . The proposed use is authorized by the CUP, however approval
- s contingent on a successful interdepartmental review to ensure that the
development has: met. all Federal, :State -and  Local regulations and
requirements as well as any conditions attached to the CUP approval.

3. Any and all required permits and/or approvals from other
. regulatory agencies must be in place prior to issuance of a Notice to Proceed.
1 cndee o The: development is authorized: to create a maximum of 38

TR _-'smgie famtiv lots and-construction. documents generally based on the Site

Sketch Plan dated 5/29/2015 or §/12/2015.
soowns 50 Open Space shall generatly comply with the 5/29/15 Site Sketch
---"Pfan or the 9/3.2/15 Option: B Plan, including proposed improvements; and in
-no case -may- be reduced to less than 20% of the total:-land area for the
-+ development. -Prior to.approval of the Final Plat, the developer shall establish
-+ a HOA with covenants to include a policy for maintenance of the open space,

-+including any improvements such as-walking trails. -

. b Tree harvest and mass grading are. not authonzed as a result of
this- approval. - Construction: documents; including- a gradmg plan, shall be

L reviewed: by staff for compliance with the UDO.

<7yl accordance. with Section 152-60(B) of the UDO, the Board

w2 determines that the development presents extraordinary circumstances that
=+ -warrant relief from strict-adherence to sidewalk requirements. The applicant

<o dsto - provide sidewalks and. natural  walking trails as indicated in the
- Pedestrian Plan submitted with a revision date of 5/29/2015.



8. The applicant shall supply Planning staff with an assessment

. from the ‘US Fish and Wildiife Agency  with regards to Red Cockaded

= \Woodpecker, or other protected species, of activities on the property prior to
‘2» site “disturbance. : Evidence of ‘such :activities - authorczes staff to require

clamendments to theplanto minimize impacts.

9, Approval of CU #15-03'is mntsngent upon a. remsed site layout
plan that shows all rear and/or side lot lines that encroach into the wetlands

 :have-beenaltered to coincidée with the wetland boundary when doing so
-owould inot:make the ot unbuildable. - Setbacks shall likewise 'he adjusted to
o+ eliminate ~wetlands: from (the building envelope in:instances where the

resulting setback will be increased rather tham lessened: - o
v 40L v Streets, osidewalks, (waterlines; and . sewer ;and stormwater

- facilities shall-meet all: UDO: requirements-and are to be dedicated to the
-~ Town-of Aberdeen contingent upon inspection:and approval by-Public Works.

- Preliminaryand Final: Plats shaii tdentify anv and ai! town easements related
"_ta these facs!tthS R T N I CE n

s llo o The Five! Department must sign: off on the drawmgs as well as
:available: capac&ty for:treating fires: -Hydrants:are 'required:consistent with
i Fire: Department spacing requirements. Adequate turmng radius must be
e provided for the fire trucks currently inuse: T s e

cosneend @ o Prior-tosapproval of the fmai piat alt: mfrastwcture must bhe

-z:‘fcompiete or guaran‘teeci per UDO requirements, including sidewalks.

cnoorts cA30 Streettrees shall be installed priorto final plat-approval or as a

o :-:areqwrament of thé:building permit for'each lotiand shall comply with UDO

cirequirements. o Plansowill “be reviewed: by staff and staff is'authorized to
T'ignsure: t:ompliaﬂce priorto issuing a certificate of occupancy for each lot.
ey a3, Sharfows: and marked cmsswalks shaii b‘e * installed or
: -:guaranteed prmr to final plat-approval.. SRR
o 3500 seAll additional candltions or: requarements as pmwded by the
5UDQ are enforceab e with-regardsto the proposal in CU #15-03.
st G o Approvalis contingent .ontevaluation of soils by a NC licensed
' ..Geotechmcai Engineer or Soil:Scientist where the proposed roads, houses,

toocand utilities will-be constructed.: Staff-is authorized to require: amendments

to the plan to accommodate/remedy: any evidence of soils ‘unsuitable for
building as a result of the evaluation. The evaluation shall also include design
~recommendations’'for the roadway, w&tiand cmssmg, and stormwater and
oytility improvements. FEIT TR TG DuTERE YERALIUN

17.  Approvalis contmgent ona hydmtegtc anatys:s parfcrmed by a
NC licensed engineer of the downstream unnamed tributary to Aberdeen
Creek to determine if it has sufficient capacity to accept the increase in
stormwater runoff as a result of the subdivision proposed by CU #15-03.



Comm?ssicnerMims asked-.-ébauf Condition #7 — and asked why

- sidewalks are only on 1 side of the road. Jeff McCluskey stated the sidewalk

would only serve 5 lots in that area. Commissioner Mims asked if the
applicant is ok with the conditions. Tammy i_yne and Mr. McCluskey stated
they are fine with the condtt;ons :

Mr. McCEuskey, Civii Engineer for the applicant, stated the original
plan with the stub street was drawn trying to explicitly follow the UDO.
McCluskey stated the intent was. to put in the stub street to residentially
zoned property that is vacant. Mr. McCluskey stated the Option B plan is in
case the Town. does not want a stub street. Mr. McCluskey stated regarding
.. the sidewalks, there was unanimous approval from the Planning Board to do
-~ a natural walking trail as shown previously in the public hearing. Mr.
McCluskey stated the plan is extremely low density (12.4% coverage), and
even though there are not sidewalks on both sides of the street, the plan is
- still considered accessible according to the UDO. Mr. McCluskey stated the
conversation about the cemetery took place at the Planning Board meeting,
- and there appears to be property that was purchased back in 1990 to provide
more of a buffer between this: proposed property and the cemetery. Mr.
. :MeCluskey: stated there [is no:opposition:to-having someone pay to do an
archaeological study-of the property.. Mr: McCluskey stated the intent has
- always been-for the first lot to be offered for. purchase to the cemetery, Mr.

-.:McCluskey stated based .on the UDO, he feelsilike the plan.is compliant with
- .the UDO. ‘Mr. McCluskey stated the ‘only: question is the sidewalks, and if that

s @ problem, then:they will install sidewalks on:both sides.. Mr. McCluskey

stated as.of right now, E.L./lves Drive is a dead end street, and emergency
vehicles can not turn around on that road. Mr. McCluskey stated a cul-de-sac
- bulb would be instalied at-the end of the road, and that would actually help
the current: situation:. - Regarding harmony with: the area, Mr. McCluskey
- .stated this is not a rezoning - they are asking to. build the property exactly as
-...the -adjacent. properties are zoned.” Mr. McCluskey stated from a land use
- stand:point;.the property is currentiy reszdentla! and tha‘t is. what they want
-_,tc deveiop the property as.: S ot aln o

Commissmner Mlms asked ;f the HOA wouid keep up the trail. Mr.
McCluskey stated either an HOA or consewancy group wouid take over the
. maintenance.of the trail. T o ayniing



< Mayor-Pro-tem Thomas asked Ms. Lyne to speak— Ms.: Lyne asked to
reserve her comments for last. “Mayor Pro-tem Thomas asked Mr Van Camp
-.ta speak M Van Camp had no camments ERR A

: .Mi:ke Garrisen,'treasurer- -fo-rrBethesda -Cemetery. Association, stated
- :they are definitely-interested in-purchasing ‘any land ‘adjoining the current
- cemetery. - Mr. Garrison stated as for.the possibility of unmarked graves on
~othe proposed property, he helieves-that is a real possibility.::Commissioner
- Mims asked how close the nearest house would: be to the proposed graves if
- this:development took place. - Mr. Garrison stated the:first:4:lots would be
where those could be. Tammy Lyne stated they would be willing to seil the
first 4 lots to the cemetery. '

- Tammy Lyne stated it-has:been the intention to follow the proper
+ouioprocess during this -whole . process. «Ms. - Lyne stated they have been
- “harmenious and agreeable towards:evefy complaint about this project. Ms.

s Lyne:stated this is'an opportumty fo et athers enjoy Aberdaen as current
e "res:dents already do s : -

SER .Cs'm.missfoner'r-Mims..s'asked if thefe:is any legal issue with Plan A,
o Attorney Morphis stated there is:some ambiguity inthe:UDO about how you
~ omieasure ‘the:street!s Attorney Morphis stated the stub-out road is an
woointersection;and rcul-dessacs are supposed ‘1o ‘be no more than 500 feet,
- | U onless there are exceptional circumstances: Attérney Morphis stated unless
o exceptionab circumstances-are found; Plan-A would be iin violation of the

+:UDO. - Attorney Morphis stated 'the :Board ‘could ‘deny the project because
. -thiere are ‘not-exceptional circumstances: :f they 50 choose Attcmey Morphis
- stated either position is.defensible.: : S

With no further discussion, Mayor Pro-tem Thomas closed the public
A ::hearmg far Condstlena Use Permit #15-03 submitted by Bethesda tves, LLC.

5 :-:-zﬂans:der actsan on’ Cendatmnai Use: Ferm{t #15-{}3 submltted by Bethesda

ol Commissioner McMurray:proposed:to continue discussion among the

i Board since 'so-many ‘new pieces -of information-have been- received this
. evening. - Commissioner Mims stated this has been discussed since May, and
.+ he helieves we should move forward if possible. Attorney Morphis stated
- citizens-and applicants can not present new information, but Board members
can ask technical questions after the public hearing. Commissioner Dannelley
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asked Attorney Morphis about harmony, and how that applies towards Plan
. B Attorney Morphis stated ‘he and Director Graham have consensus that
Plan B complies with the UDO, and the cul-de-sac is well below the 500 ft.
threshold. Attorney Morphis stated it appears to him that Plan A does not
comply, but Plan B does comply with the streets portion of the ordinance.
Commissioner Dannelley asked how it works, since Plan B was presented
after the initial submittal. Attorney Morphis stated he would treat the
submittal of Plan B as an amendment, and he would say the Board should
accept Plan B as an alternative. Attorney Morphis stated the Board could
approve Plan A, if they are willing to find an exception circumstance, which it
very well could do.

Mavyor Pro-tem Thomas stated this land has been sitting in its present
condition for a very long time. Mayor Pro-tem Thomas stated the property
does hold the remains of veterans from every war, with the exclusion of the
War of 1812. Mayor Pro-tem Thomas stated this is a historically significant
site. Mayor Pro-tem Thomas stated lves Drive does not have sidewalks, but
the UDO requires that new subdivisions have sidewatks on both sides of the
road. Mayor Pro-tem Thomas stated he is concerned about removing 27
- acres from the tax rolls; and what is going to happen to the 27 acres. Mayor
... Pro-tem:-Thomas stated heis-.concerned about any development that would
be southeast of the western boundary of the cemetery.~ since he feels it
could be an encroachment onto graves that have been undisturbed for 200+

o years: Mayor Pro-tem Thomas stated:-he has:lived at the end of £ L ves Drive

-for 38 years, and he has often wondered why no one has built a house in that

. area. Mayor. Pro-tem Thomas stated he would like to protect that area

- around the church:more than anything in this-world.: Mayor Pro-tem Thomas
stated he also thinks sidewalks.on both sides of the road are the right thing to
do.

heweccCommissioner Mims stated he appreciates the words from Mavyor Pro-
tem Thomas. Commissioner Mims stated his original biggest concern was the

ienvironment: Commissioner:Mims: stated then once he received the email

from Mr. Holland, then he became concerned about that issue as well.

consns A motion o was o madess by::-a:fCommissione; ~Mims, seconded by
-+ Commissioner-Dannelley, that: €U #15-03 is. within the ‘jurisdiction of the

- ... Town Board according to the Table of Permissible Uses; Maotion carried 3-2,

~with Mayor Pro-tem Thomas, Commissioner -Dannelley: and: Commissioner
o+ Mimsivoting yes, and Commissioner McMurray and Commissioner Goodwin
CVOLING NO.. o e e s SUEEEE S O
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A amotion was: made by Commissioner. . Mims, seconded by

. Commissioner Dannelley; that CU #15-03 is complete as submitted. Motion

=oocarried. 3-2;0 with -Mayor Pro-tem: ‘Thomas; Commissioner:-Dannelley and
“ - Commissioner - Mims ~ voting’: ves, . rand - Commissioner - McMurray and
Commissioner Goodwin voting no. A R E I U

. A'motion was. ‘made by Commissioner Mims that if completed as
,x-.-;:rcpcsed Plan. B-will: compiy wsth ali requ;rements cf the UDO.  Motion
-ﬂ.:fa:!ed for: iack cfasecsnd g i B T R

~<=.'=A'-motioniwas -'mader by Commissioner: Dannelley, seconded by

Commissioner - Mims,: that Plan-A will not comply with one or more
- requirements.of the UDO.: Metion unanimously carried 5-0. ==

Attorney Morphis stated Plan A has been found to be non compliant

- with the UDO; and the motion for Plan B died for lack of a second. Attorney

=~ Morphis stated the project has been denied, unless another motion is made.

Attorney Morphis stated the next step will need to be-for the Board to state
why

A moﬂon was: made by Cemm:ss:oner M;ms, that Planr B does comply
w;th aii requirements of the UDO. Motion failed for lack of asecond.

- Attorney Morphis stated there is a requirement for a statement of

.o reasonableness. o Director. Graham directed the: Board that the denial

statement will need to be made at this time.

Commissioner Dannelley stated by unanimous vote the Board of

s Commissioners ‘agreedthat Plan A ‘willinot comply: with one or all of the
soreguirements: of the: UDO due 1o the 900 feet: measurement and the

requirement being less than 500 feet, ‘and:no éxceptional circumstances exist.

. o+ :zPublicHearing on the following UDO Text Amendments:!

w0 (A} UDO#15-03 Regarding ﬁsﬁmm;stra‘cwe Mechamsms

{2 UDO #15-07 Regarding Appeals. T
sr o 3Y UDO #15-05 Regarding Hearing Procedures
b4} oo UDO #15-06 Regarding Permits and Plats.
LBy UDO#15-12 Regarding Variances: o oo me

(6} UDO #15-09 Regarding Permissible Uses, o o L e
(7} UDO #15-10 Regarding Special Exceptions.
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- Mayor - Farrell.. opened -the public ‘hearing for the UDO text
- amendments. Director Graham apologized for. the non-sequential numerical
order of these amendments; since these amendmenis came up at different
times. Director Graham stated the first 5 of the UDO text:amendments are
driven by state statute. C v

Director Graham stated General Statute 160A-388 is driving the first of
these amendments, #15-03, which has traditionally governed matters before
hoards of adjustment. The statute updates board of adjustment procedures
and quasi-judicial procedures for all municipal boards in general. The
proposed. amendments will bring UDO Article i} into compliance with the
statute. In an effort to make the UDO more user-friendly, the amendment
also moves several ordinances dealing with hearing procedures to other UDO
articles, where hopefully they will be easier o find and use.

Director Graham stated UDO #15-07 is being proposed to bring the
Town’s UDOQ into compliance with general statutes, regarding appeals,
variances, special exceptions and interpretations.

Director Graham stated UDO #15-05 is also being proposed to bring
... the Town's UDO into comphance wrih genefat statutes reiated to hearing

2w procedures.

- Director Graham stated UDO #15-06 is a proposed amendment that

~would: bring UDO Article IV in line with the current statitory requirements of

General Statute 160A-375 and 160A-388. : The substance.of the article has not
been affected.

- Director- Graham :stated ' UDO #15-12 is an amendment regarding
-variances, which:would bring the UDO section per‘tammg to:variances into

- line with General Statute 160A-388. -

Director Graham stated #15-09 regarding permissible uses, is by court
decision and.is regarding permissible uses: -Attorney Morphis stated the land
case says that “zoning regulations are in derogation of common law rights
and they cannot be construed to include. or éxclude by implication that which
is not clearly their express terms. It has been held that well-founded doubts
as to the meaning of obscure provisions of a chmg Drdmance should be
resolved in favor of the: free use of the pmperty REENAE :
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the UDO text ameﬂdments

-+ Director Graham stated #15-10 regarding special'exceptions is entirely

- discretionary, -and deals with' adjusting setbacks: for accessory structures.

Director Grahami reviewed the text amendment for #15-10. Director Graham
stated staff is proposing that the Town Board could add a new subsection (F)

ot the Special Exception “language that specifically ‘addresses accessory
o structures; which would-allow for sethack reduction to-as little as zero feet

when certain requirements have been met.: Mayor Farrell asked how we will
know another situation won’t happen like the one on Devon Circle. Director

- Graham stated ‘when it is: discovered that work:is ‘being done without a

permit, then a double permit fee is charged. Director Graham stated that
would occur in this case, and the accessory structure would need to be

moved.  Commissioner Mims:asked:if there is ‘anything that could be put in
= .piaca for the future, where if a builderdid this again, they could be prevented
- from pulling more permits.: Attorney-Morphis stated he doesnot believe the

~huilder couldhe denled the: oppsrtumty o ;'.mii anather permit for a project

tha’c is unre!ated

thh no further dlscussmn Mayor Farreii closed the pubhc hearing on

ConStder actlen on the fcilowmg UDO Text Amendmems
{1) = 43DO#15-03 Regarding Admzmstratwe Mechanisms

{2300 UDO #15-07 Regarding Appeals: T
Coe {3} UBO #15°05 Regarding Hearmg?rocedures-. FoT T LI
w0 {4) 0 UDO #15-06 Regarding Permits and Platse oo

cvei{B) sUDO #15-12 Regarding Variances. o sl o o
vid8). o UDO#15-09 Regarding Permissible Uses. ¢ ;:
A7y DO #15-10 Regarding Special Exceptions, 0 coion oo

AT motion T was T made by “Mayor fPro-tem “Thomas,” seconded by
Commissioner Goodwin,; that UDO Text-Amendments 3,'5,.6, 7 and 12 be
approved. And 9 and 10 wou!d be omatted far th!s evening. Motion
unammousiy carr:ed 5 D e v il

A motion was. made by Cammtssmner E}anneliey, seconded by Mavor

“Pro-tem Thomas, that these UDO text amendments-are not inconsistent with

cemprehensme ‘plans that have been adopted bv the Town of Aberdeen.

Metion unammousty carreed 5»@ SEMERR TP crTERE
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oo oo Admotion was made by Commissioner Dannelley, seconded by Mayor
‘Pro-tem Thomas, that these UDO text amendments are reasonable and in the
.+ public interest. Motionunanimously carried 5-0. .-

- A motion was made by Commissioner-Dahneiiey,-seconded by Mayor
Pro-tem Thomas, to table UDO Text Amendmenis #15-09 and #15-10 until
the next Work Session for consideration. Motion carried 5-0.

Resolution to Accept Renewed Surety Bonds to Guarantee Infrastructure at
Legacy Lakes.

Director Graham stated discussion was held at the last Work Session.
Director Graham stated a resident of Legacy Lakes discussed some concerns
-about the delay in the road improvements. Director Graham stated staff will
continue to work with Legacy lLakes on this issue, but there is no firm
commitment as to when these improvements will be completed. Director
Graham stated MFV-FC Portfolio, LLC offers a renewal of all surety for Phase |
of the Legacy with an expiration of October 10, 2016. Bonds could either be
called in, or the renewal would need to be approved. - Commissioner
Dannelley suggested renewing the surety for 1 year, and if work has not been
completed; then call in the bonds.. Commissioner Dannelley stated he just
wants to make ‘'sure:that we are. not discussing the same thing next vear.
Commissioner Dannelley: stated: he wants to 'see  engagement by the
contractor and make measureable progress: Director Graham stated things
were booming when Legacy Lakes began, and now the market has changed.
A motion was made by Commissioner Dannelley, seconded by Mayor Pro-tem
Thomas, to approve a 'Resolution to. Accept Renewed Surety Bonds to
Guarantee infrastructure at Legacy Lakes. Motion unanimously carried 5-0.

.- Resolution to Accept a Letter of Credit to Guarantee Installation of Sidewalks
.~ for Phase.1 of the Meadow Ridge Subdivision... . %00 s

Director Graham stated Jackie Speight's: father passed away, and he

has offered a check to the Town for $40,000 in lieu of the letter of credit.

- Director Graham stated Mr. Speight may bring a letter of credit at a later date

-+ and tirme; and ask forthe check to be released. A motion was made by Mayor

Pro-tem Thomas; seconded by Commissioner McMurray, to accept the

$40,000 check to Guarantee Installation of Sidewalks:for Phase 1 of the
Meadow Ridge Subdivision. Motion unanimously carried 5-0.
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-~ g7 Resolution Directing the Clerk to investigate a Petition for Voluntary
Annexation submitted by Peggy Hendrix for property located-at 1210 Pee Dee
Road
Dlrectt}r Graham stated th;s is the ﬁrst step in: the lengthy process for
th:s annexatmn. A motion was made by Commissioner Dannelley, seconded
by Commissioner Goodwin, to approve the Resolution Directing the Clerk to

investigate a Petition for Voluntary Annexation submitted by Peggy Hendrix
far property !acated at 121(} Pee Dee Road Mat:an unammousiy carned 5-0.

h. Resotut:cn Acceptmg Fmancsng Terms for 2 pohce \feh;cies 1 f“ ire vehtcie, and
4 pohce in-car cameras.

f;.TManager Zeii stated these are the reguiar fmancmg terms for these
vehscles Commissioner - Mims-asked who we used for:the financing of these
“yehicles:: ‘Manager Zell stated BB&T is the bank used for the financing. A
motion was made by Commissioner- McMurray, :seconded by Commissioner
Goodwin, to approve the Resolution Accepting Financing Terms for 2 police
-~ wehicles; T ﬁre vehacie and 4 poizce ‘in-car: ‘cameras. <Motion unammously

carried 5-0. ¢
8. Other Business

AR T& Grants U@date Presentatmn fn A unt e sna) oo g
Pianner Martm stated aH grants are on scheduie w1th an except:on of

the foiiowmg three: _ I

- .dTPP - Sewer imprcvements ' Ao A

- Project Huggies ©
- 2812 SBEA

Piannar Martm stated the job creation par‘t is off saheciuie far the
Sewer Improvements project, and they need 22 additional jobs. The Building
Reuse grant needs 24 additional jobs. Planner Martin stated the 2012 SBEA
Grant is also off schedule for expenditure purposes and for job creation, 8
additional jobs are needed. Mayor Farrell asked who is in the 2012 SBEA
Grant. Planner Martin stated the businesses included in the 2012 SBEA Grant
include Specialized Services & Personnel, One Eleven Main, and Meridian.
The Board members seemed very discouraged at the troubles for job creation
with these grants. Commissioner Dannelley stated he wonders if it would be
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10.

- reasonable to ask these business owners to come to a Work Session and
meet with the Board to discuss challenges they are facing. -~

Commissioner McMurray read the invitation for the Business Open
- House scheduled for Mcnday, October 19, 2015 from 5:00 p m. — 7:00 p.m. at
the Recreatmn Center e

Ctosed Sessicn pursuant to N.C;G.S. 143-318.11(a){3) to discuss matters within the
attorney client privilege and N.C.G.S. 143-318.11(a)(4) to discuss matters relating to
the location or expansmn of industries or other businesses in the area served by the
public body. - :

A motion was made by Commissioner Dannelley, seconded by Commissioner

. Goodwin to go into Closed Session pursuant to N.C.G.5.143-318.11{a){3) to discuss

matters within the attorney client privilege and N.C.G.5.-143-318,11(a}{4) to discuss
matters relating to the location or expansion of industries or other businesses in the

. area served by the pubiic body. Motion unanimously carried 5-0.

~ A motion was made by Commissioner Dannelley, seconded by Commissioner
Mims, to open regular session. Motion unanimously carried 5-0.

Adjournment

A motion was made by Mayor Pro-tem Thomas, seconded by Commissioner

Mims, to adjourn the Board Meeting. Motion unanimcusly carried 5-0.

ReginaaM. Rosy, Town CierkU

homas, Mayor Pre—tem

Minutes were completed in Minutes were approved
Draft form on September 28, 2015 oo onOctober 26,2015
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