Minutes
Work Session
Aberdeen Town Board

March 28, 2013 Robert N. Page Municipal Building
Thursday, 5:30 p.m. Aberdeen, North Carolina

The Aberdeen Town Board met Thursday, March 28, 2013 at 5:30 p.m. for the Work
Session. Members present were Mayor Pro-tem Robert Farrell and Commissioners Pat Ann
McMurray, Jim Thomas, and Walter Wright. Mayor Elizabeth B. Mofield and Commissioner Alan
Parker were not in attendance. Staff members in attendance were Town Attorney T.C. Morphis,
Planning Director Kathy Liles, Senior Planner Pam Graham, Community Development Planner Jae
Kim, Town Manager Bill Zell, and HR Specialist Jamie Dockery. Allan Casavant, Pat Corso, Nancy
Gottovi, Janet Kenworthy, Beverly and Tommy Burns, Maurice Holland, Sr., Reporter for the Pilot
Tom Embrey, and Reporter for the Fayetteville Observer Steve Devane were also in attendance.

Mayor Pro-tem Farrell called the meeting to order at 5:36 p.m.

1. Conditional Use Permit CU #12-06 for a Major Subdivision on Wayland Road submitted by
Allan Casavant.

Attorney Morphis advised that he prepared a worksheet to guide Board Members on
how to do the motions for the Conditional Use Permit. The first step is to vote whether the
application is complete as submitted. If complete, then vote on whether the application
complies with all requirements of the UDO. If UDO requirements are met, the permit shall
be issued unless a motion is made to deny the application for one or more of the following
reasons set forth in subsection 152-54(D):

(1) Will materially endanger the public health or safety, or

(2) Will substantially injure the value of adjoining or abutting property, or

(3) Will not be in harmony with the area in which it is to be located, or

(4) Will not be in general conformity with the land-use plan, thoroughfare plan, or other
plan specifically adopted by the Town Board.

Attorney Morphis stated the findings of fact need to be adopted and conclusions of
law need to be adopted also; it can be as simple as adopting one of the handouts created by
Attorney Morphis and Planning Director Liles.

Mayor Pro-tem Farrell asked if it is appropriate to discuss the vote that was taken at
the Board Meeting where the motion to approve with conditions was made and seconded
but voted down? Attorney Morphis stated the permit was neither denied nor approved, so
a vote needs to be taken either to approve or deny. If the Board did not take a vote, then
at some point by default the application is approved. Mayor Pro-tem Farrell asked if a



motion would have to be made to accept or deny what? Attorney Morphis stated tonight
will be voting on whether to approve or deny the Conditional Use Permit application.

Commissioner Wright asked for more explanation from Director Liles on where the
Board is going. Director Liles stated that one additional piece of information was received
this week. Mr. Casavant brought a drawing with a 5 feet sidewalk to show he will provide
sidewalks. Commissioner Wright asked for clarification on where they needed to be going.
Manager Zell stated at the last Board Meeting Commissioner Parker’s motion was denied
but the permit was neither denied nor approved.

Mayor Pro-tem Farrell stated Commissioner Parker voted for the conditions to the
permit at the last Board Meeting. Since Commissioner Parker is not at this meeting it is up
to the other Commissioners to vote any conditions to impose.

Planning Director Liles stated one of the conditions that caused some problems last
time was how to handle the drainage on the Lineberry property. Planning Director Liles
stated that we have to be very careful because we cannot enforce infrastructure
improvements on someone else’s property. The Board can make a decision as to whether
or not what they have proposed on the property is sufficient. For example, is the ditch
system sufficient to address the drainage problems that have to be moved through the
property to the north but the decision cannot be extended down to the Lineberry property.
Attorney Morphis asked what the condition was that Commissioner Parker made at the last
meeting. Planning Director Liles stated Commissioner Parker wanted to make sure the
developer was responsible for coordinating the drainage onto the property and getting an
easement. Attorney Morphis stated we cannot impose a condition on a third party such as
obtaining an easement that is not part of the project. Planning Director Liles stated the
Board took some information in regarding safety issues. Attorney Morphis stated CSX
submitted a letter stating that train accidents are down generally since 1980 and it is
globally and nothing was stated pertaining to Aberdeen or that stretch of railroad; so the
letter is not material to this project.

Ms. Burns, of 280 Stephanie Road, asked about the water from the other end that is
caught up in the water going down from Aberdeen and Southern Pines on the north end.
Planning Director Liles stated the line is for the Casavant property, not either property on
each side. Mr. Casavant stated what he is proposing with the ditch will help with the street
they drive on and keep the road from flooding. Ms. Burns asked what type of homes will
these be? Mr. Casavant stated it will be 5 single family homes.

Mayor Pro-tem Farrell asked Planning Director Liles if the application is complete.
Planning Director Liles stated the application is complete with the information that the
Board needs to make a decision.



A motion was made by Commissioner Thomas, seconded by Commissioner Wright,
that the application as submitted is in fact complete. Motion carried 3-1. Mayor Pro-tem
Farrell, Commissioner Wright, and Commissioner Thomas voted yes. Commissioner
McMurray voted no.

Attorney Morphis stated the next question is does it comply with the requirements
of the Unified Development Ordinance. Attorney Morphis stated there were two issues that
were flagged. The sidewalks meeting the ordinance was answered with the site plan
submitted earlier in the week with 5 feet sidewalks. The other issue is a provision in the
subdivision language that talks about suitability of the land, UDO §152-85(A)(1) “Land which
has been determined by the permit-issuing authority, on the basis of engineering surveys or
other expert reports, to pose an ascertainable danger to life or property by reason of its
unsuitability for the use proposed shall not be platted for that purpose, unless and until the
subdivider demonstrates that the necessary measures to eliminate said dangers will be
taken.” Attorney Morphis stated he could see this going either way and is a judgment call
for the Board to make.

Planning Director Liles stated we don’t have engineering design or home design at
this point and that is normally reviewed closer to the time of construction if the project is
approved. Commissioner Wright asked if it could be held over and wait for the engineer
plan. Attorney Morphis stated it cannot at this point because the hearing has been closed.
The hearing would have to be reopened to the public in order to receive plans as additional
evidence. Mayor Pro-tem Farrell asked if approved and found out later that engineering
would not be an appropriate slope then what would happen. Planning Director Liles stated
the building permit would not be issued.

Commissioner Wright asked Planning Director Liles if she is satisfied that the UDO
requirements have been met. Planning Director Liles stated that as far as subject to the
conditions proposed then yes.

Mayor Pro-tem Farrell asked if the undisturbed buffer and engineer of the slope
were conditions that Commissioner Parker stated at last Board Meeting. Planning Director
Liles stated yes.

A motion was made by Commissioner Thomas, seconded by Commissioner Wright,
that the Board accept the findings of fact in evidence of the draft order denying the
requested Conditional Use Permit as submitted by staff and attorney. Also that the Board
deny the CUP as far as UDO §152-54(D) that states proposed development will materially
endanger the public health or safety because the proposed homes would be located
downslope and near to a railroad right-of-way, and the possibility of subsidence under the
railroad tracks has not been adequately addressed. Also that the Board concludes that the
removal of trees on the property to install drainage and develop the lots will result in an



increase in noise levels to adjoining properties, meaning that the project will not be in
harmony with the area in which the project is to be located. Motion carried 3-1 to deny.
Commissioners McMurray, Wright, and Thomas voted yes. Mayor Pro-tem Farrell voted no.

Attorney Morphis asked for clarification if the Board is accepting Findings of Facts
and the Conclusions of Law. Commissioner Thomas stated yes.

Public Hearing for CZ #13-01 to conditional rezone Oaktree Village Apartments to R10-10-C
and allow the addition of 1 duplex.

Planning Director Liles stated this project is located at the northwest intersection of
South and Glasgow Streets. The project needs to be treated like an infield project which
will go down the conditional zoning path, which the Board could either summarily deny or
call for public hearing on April 8™ Mayor Pro-tem Farrell stated it is primarily built out and
they want one more duplex.

Commissioner Wright asked if a public hearing is required. Planning Director Liles
stated yes unless the Board chooses to summarily deny. Mayor Pro-tem Farrell asked if
there would be adequate parking. Planning Director Liles stated yes and an analysis could
be done during the public hearing. Planning Director Liles stated this would not be a quasi-
judicial hearing like a Conditional Use Permit.

Commissioner McMurray asked what the difference is now rather than what was
originally built. Planning Director Liles stated that is something the Board could ask Mr.
Longstreet at the public hearing. Agenda Item scheduled for Public Hearing on April 8,
2013.

Pactiv Interlocal Agreement and Rural Center Contract.

Planner Kim stated it is an agreement between Town and County for the match and
he is asking the Board for authorization for the Mayor to sign the contract subject to the
finalization of all three attorneys after final edits. Attorney Morphis stated the amount is
not going to change that each side is contributing. The total match is $81,000, Pactiv will
provide $50,000 and the Town and County will split the remaining $31,000.

A motion was made by Commissioner Wright, seconded by Commissioner
McMurray, to have the Mayor sign the Interlocal Agreement subject to approval by the
attorneys. Motion unanimously carried.

Planner Kim stated he is asking for approval of authorization for the Mayor to sign
the Rural Center Contract once there is final agreement from both sides. Attorney Morphis
stated one issue that has been flagged is the effective date states February 27" and it
should be January 4™, Mayor Pro-tem Farrell asked who set the dates. Attorney Morphis



stated the Rural Center put the dates in but it was just a snafu on their end. The February
27" date is when the grant was awarded.

A motion was made by Commissioner McMurray, seconded by Commissioner
Wright, to authorize the Mayor to sign the Rural Center contract contingent to the date be
adjusted to January 4™, Motion unanimously carried.

Public Hearing for Closeout of Talent Enhancement Capacity Building Grants #11-C-2251
and #11-C-2256.

Mayor Pro-tem Farrell opened the public hearing for Closeout of Talent
Enhancement Capacity Building Grants #11-C-2251 and #11-C-2256.

Planning Director Liles stated the Department of Commerce requires a closeout
hearing on every grant they award the Town. Each grant was for $50,000. The first grant
was used to pay East Carolina University, staff time and transportation. Staff was trained
on the grant submittal process, on coordinating with not-for-profits, and given
supplemental tools that staff could use to do better jobs with grants in the future.

On the second grant, staff worked with the Sandhills Community Action Program.
The grant paid the administrative costs and for Sandhills Community Action Program to
receive the same training and tools as Town staff.

All funds have been spent and accounted for; the finances have been closed out.
The Town submitted 5 CDBG grants in the time period and was only required to submit 2.

Mr. Holland, Sr. asked the status of the 2012 CDBG grant because with the training
and all of that someone forgot to talk to the people that were affected. Planning Director
Liles stated that when working with the Wooten Company, the Berkeley Community Center
approached the Town about the grant and Midway was on the table too. Mr. Holland, Sr.
stated Midway was approached later saying there is money to do things with. Mr. Holland,
Sr. stated there was not time to have a meeting at the community center. Midway
Community Association was not mentioned at all in the grant and they own the property.
Planning Director Liles stated a communication issue happened and steps are being taken
to make sure something like this doesn’t happen in the future.

With no further discussion, Mayor Pro-tem Farrell closed the public hearing.
Information on Starworks.

Ms. Gottovi gave some history of Starworks and stated that Pat Corso approached
her about Aberdeen being a community to work in. Starworks is a work community that is
about manufacturing, youth education, economic development programs, and arts based
work.



Pat Corso stated Star is a manufacturing incubator but wants to put a twist on this
for Aberdeen. An idea is to make glass and ceramic items that are for retail sale with
classes and demonstrations. Aberdeen has population that Star does not have.

The Board directed Planning staff to work on drawing an arts and entertainment
district and the guidelines.

Planning Director Liles asked if Ms. Gottovi and Mr. Corso want to spend more time
investigating buildings. Ms. Gottovi stated she would like to investigate people and
buildings. Planning Director Liles asked about forming a formal committee. Ms. Gottovi’s
preference would be to have community people serve. Planning Director Liles stated that
would be useful to help when drafting language for an arts district. Planner Graham
suggested organizing time to have Planning Board Members and more Commissioners visit
Starworks.

Voluntary Contiguous Annexation #49-013 submitted by Bill Clark Homes of Fayetteville,
LLC for property identified as Lots 12, 13, and 14 on Longleaf Circle.

Planning Director Liles stated this is for an additional three lots on Longleaf Circle
which takes the total to 5 out of 6. The services are there, the Town just needs to get
people connected to them.

a. Accept petition for Voluntary Contiguous Annexation #49-013 submitted by Bill Clark
Homes of Fayetteville, LLC for property identified as Lots 12, 13, and 14 at Longleaf
Circle.

A motion was made by Commissioner Wright, seconded by Commissioner
Thomas, to accept petition for Voluntary Contiguous Annexation #49-013 submitted
by Bill Clark Homes of Fayetteville, LLC for property identified as Lots 12, 13, and 14
at Longleaf Circle. Motion unanimously carried.

b. Accept Clerk’s Certificate of Sufficiency.

A motion was made by Commissioner Wright, seconded by Commissioner
Thomas, to accept Clerk’s Certificate of Sufficiency. Motion unanimously carried.

C. Resolution Calling for Public Hearing on 4/8/13.

A motion was made by Commissioner Thomas, seconded by Commissioner
Wright, to call for Public Hearing on 4/8/13. Motion unanimously carried. Agenda
Item scheduled for Public Hearing and New Business on 4/8/13.

Voluntary Contiguous Annexation #49-113 submitted by Christina and William Dunfee for
property located at 1110 Devonshire Trail.



10.

Planning Director Liles stated this property is actually a donut hole. Mr. and Mrs.
Dunfee thought they were in town and were provided services as if they were in town.
Once they moved, it was discovered that they were in fact out of town. At that point Mr.
and Mrs. Dunfee decided to initiate the annexation process to gain access to services again.
The Board could consider it and make the effective date immediately after this meeting.

a. Accept petition for Voluntary Contiguous Annexation #49-113 submitted by Christina
and William Dunfee for property located at 1110 Devonshire Trail.

A motion was made by Commissioner Thomas, seconded by Commissioner
Wright, to accept petition for Voluntary Contiguous Annexation #49-113 submitted
by Christina and William Dunfee for property located at 1110 Devonshire Trail.
Motion unanimously carried.

b. Accept Clerk’s Certificate of Sufficiency.

A motion was made by Commissioner Thomas, seconded by Commissioner
Wright, to accept Clerk’s Certificate of Sufficiency. Motion unanimously carried.

C. Resolution Calling for Public Hearing on 4/8/13.

A motion was made by Commissioner Thomas, seconded by Commissioner
Wright, to call for Public Hearing on 4/8/13. Motion unanimously carried. Agenda
Item scheduled for Public Hearing and New Business on 4/8/13.

Wellhead Protection Plan.

Planning Director Liles stated no comments have been received during the 30 day
comment period. Agenda Item scheduled for New Business on April 8, 2013.

CDBG Status Reports.

Planning Director Liles stated CDBG has made the shift from quarterly reports to
monthly reports. The easiest thing will be to add to the agenda each month. Once the
report is presented to the Board each month it can then be sent to Commerce.

Other Business.
a. Partners in Progress golf tournament and annual banquet

Commissioners Wright and Thomas will not be attending the banquet. Mayor
Pro-tem Farrell and Mrs. Farrell will be attending.

b. Letter from Mike Connor for retirement.

c. CDBG 2011 SBEA Update



Planner Kim stated that Davenport’s Galaxy had a soft opening this week.
The Railhouse Brewery has laid railroad ties for the parking lineation.

d. Status on the Bryant House

Commissioner Wright asked about the status of the Bryant House. Planning
Director Liles stated Hunter Stewart, real estate agent with commercial properties,
has the property listed. Commissioner Wright asked if BB&T is responsible for
keeping the property cleaned up. Planning Director Liles stated BB&T stated when
they acquire properties they maintain them.

11.  Adjournment.

A motion was made by Commissioner Thomas, seconded by Commissioner Wright,
to adjourn the meeting. Motion unanimously carried.

Jamie E. Dockery, HR Specialist Robert A. Farrell, Mayor Pro-tem

Minutes were completed in Minutes were approved
Draft form on April 2, 2013 on April 8, 2013



