Minutes
Regular Board Meeting
Aberdeen Town Board
March 11, 2013 Robert N. Page Municipal Building
Monday, 6:00 p.m. Aberdeen, North Carolina

The Aberdeen Town Board met on Monday, March 11, 2013 at 6:00 p.m. for the
Regular Board Meeting. Members present were Mayor Elizabeth B. Mofield, Mayor Pro-
tem Robert A. Farrell and Commissioners Pat Ann McMurray, Alan Parker and Walter
Wright. Commissioner Jim Thomas was not in attendance for the meeting. Staff members
in attendance were Planning Director Kathy Liles, Senior Planner Pam Graham, Assistant
Public Works Director Harold Watts, Town Manager Bill Zell, and Town Clerk Regina Rosy.
Reporter for the Pilot Tom Embrey, Tim Marcham, Allan Casavant, Sharon McDuffie, Bill
Lester, several Girl Scout Troop members, Maurice Holland, Sr., Marva Gillis, and six other
interested citizens were also in attendance.

1. Call to Order
a. Pledge of Allegiance.

Mayor Mofield stated there will be a special treat tonight — several
Daisy Troop members will lead the Pledge of Allegiance.

2. Public Hearing
a. CDBG 2" Public Hearing for International Tray Pads & Packaging, Inc.

Mayor Mofield opened the public hearing on CDBG 2" public Hearing
for International Tray Pads & Packaging, Inc.

Bill Lester, with LKC Engineering, stated this is the 2" public hearing
for the CDBG grant for International Tray Pads & Packaging, Inc. Mr. Lester
stated this grant application is to assist the Town in providing sewer
improvements to serve International Tray Pads & Packaging, Inc. in the
amount of $324,000, with the grant application for $243,000 and the Town
paying the balance of $81,000.

Mr. Lester stated ITTP has plans to expand at its Aberdeen location
and has committed to creating 33 new full-time employees. The proposed
sewer improvements will include the installation of 1900 linear feet of 8-inch
gravity sewer and the installation of a flow meter at the Moore County Sewer
Outfall.



Mr. Lester asked if there were any comments of questions from the
public. Mayor Pro-tem Farrell asked about the submittal of the application
and when it would be done. Mr. Lester stated the application will be
submitted within the next couple of weeks, and the environmental review
will be completed afterwards.

With no further discussion, Mayor Mofield closed the public hearing
on CDBG 2nd Public Hearing for International Tray Pads & Packaging, Inc.

Setting of the Agenda

Manager Zell stated House Bill 150/Senate Bill 139 needs to be added under
Other Business. Mayor Mofield also added “cutting of limbs” under Informal
Discussion and Public Comment. A motion was made by Commissioner McMurray,
seconded by Commissioner Parker, to approve the setting of the agenda as
amended. Motion unanimously carried.

Consent Agenda

All items listed below are considered routine or have been discussed at length in
previous meetings and will be enacted by one motion. No separate discussion will
be held except on request by a member of the Board of Commissioners.

a. Minutes of Regular Board Meeting on February 11, 2013, Work Session on
February 28, 2013, Special Called Meeting on March 5, 2013, and Special
Called Meeting on March 7, 2013.

A motion was made by Commissioner Wright, seconded by
Commissioner Parker, to approve the consent agenda as presented. Motion
unanimously carried.

Informal Discussion and Public Comment
a. Girl Scout Week Proclamation.

Mayor Mofield read the Girl Scout Week Proclamation and proclaimed
the week of March 11, 2013 as Girl Scout Week. Laura Douglass introduced
all of the Girl Scout volunteers in attendance this evening and thanked them
for their service. Mayor Mofield stated she, Commissioner McMurray, Town
Clerk Regina Rosy, and Planning Director Kathy Liles were also girl scouts
growing up.

b. Mayor Mofield stated she has a concern from a local citizen about the cutting
of limbs taking place on Page Street. At the Pine Hill Apartments there is



supposed to be a buffer between the apartments and single-family housing,
and all of the vegetation was cut down and now there is no buffer. Mayor
Mofield stated she would like the apartment manager contacted and told
that a buffer will need to be replaced.

Financial Report

Old Business

New Business

d.

Manager Zell reviewed the Financial Report for the General Fund. Manager
Zell stated on the Water & Sewer side, it was not a billing month, so the numbers
this month are not as great, but next month will look better.

None

CDBG Grant Application for International Tray Pads & Packaging, Inc.

(1)

(2)

Resolution to Submit a CDBG Economic Development Grant
Application for International Tray Pads & Packaging, Inc.

Planning Director Liles stated Moore County is currently
working on an agreement to assist the Town with funding towards the
project, and will share the cost so that the only expense to the Town
will be $15,500.

A motion was made by Mayor Pro-tem Farrell, seconded by
Commissioner Wright, to approve the Resolution to Submit a CDBG
Economic Development Grant Application for International Tray Pads
& Packaging, Inc. Motion unanimously carried.

Assessment Policy for the Town of Aberdeen Water & Sewer
Improvements.

Bill Lester stated the assessment policy is something the CDBG
program requires. When the CDBG funds are put into the project, that
business will create new jobs, in exchange for grant money being put
into the project. Future users who may connect to the proposed
sewer line would be required to pay a $S500 assessment fee to the
Town. 50% of all revenue would be returned to the NC Department of
Commerce and the remaining 50% would be retained by the Town to
use towards future water and/or sewer projects to benefit
low/moderate income persons. The assessment fee would not be



imposed on any business that is owned by low/moderate income
persons or any residence that is owned or occupied by low/moderate
income persons. The CDBG program wants to see that there is a
mechanism in place for the Town to get some of the money back out
of the project. Mayor Pro-tem Farrell asked what the $500 amount is
based off of, and Mr. Lester stated it is the number that CDBG chose
and it is the lowest amount he has ever seen.

A motion was made by Commissioner Parker, seconded by
Commissioner McMurray, to approve the Assessment Policy for the
Town of Aberdeen Water & Sewer Improvements. Motion
unanimously carried.

Conditional Use Permit CU#12-06 for a Major Subdivision on Wayland Road
submitted by Allan Casavant.

Planning Director Liles stated the Board has been provided with
findings of fact to consider for this project. Planning Director Liles confirmed
there is an issue with Paragraph L in the findings of fact since Mr. Casavant
had not heard of this condition until this evening, and he is not in agreement
with it. Planning Director Liles stated several of the findings of fact in the
document presented to the Board were recommended by the Town’s
engineer that researched this project. Assistant Public Works Director Watts
reviewed the plunge pool and the storm-water drainage.

Mayor Pro-tem Farrell asked where a catch basin would be located.
Assistant Director Watts stated the plan submitted shows a plunge pool on
the northern portion and the southern portion which would prevent further
erosion from happening and hold water. Planning Director Liles stated this
design will definitely be an improvement over the situation on the property
currently.

Mayor Pro-tem Farrell stated his concern is where the water is going.
Assistant Director Watts confirmed the catch basins will collect the water and
hold it. Discussion took place regarding the upkeep of the catch basins and
how the maintenance would be taken care of. Mayor Mofield stated she
takes issue with the sidewalks, and she is a big proponent of sidewalks.
Mayor Mofield stated she thinks the Town is quickly destroying the UDO by
not abiding by it when approving these types of developments. Mayor Pro-
tem Farrell asked if the basins would prohibit the sidewalks from being built.
Assistant Director Watts stated no, that would not be an issue.

Mayor Pro-tem Farrell was concerned about paragraph L and how the
easement would take place. Assistant Director Watts stated the Town can



attempt to try to get an easement. Mayor Mofield suggested delaying a vote
on this issue until a resolution can be reached on the easement across
neighboring property.

Mayor Pro-tem Farrell asked if a developer wanted to build one house
in this area, what would have happened regarding drainage improvements.
Assistant Director Watts stated nothing would have been required except a
culvert. Planner Graham pointed out that the development of these five
homes does not affect the drainage situation that already exists. Planner
Graham pointed out the easement is an extension of how the drainage
situation can be resolved, and is not necessarily the responsibility of Mr.
Casavant.

Mayor Mofield stated there are many considerations for this issue
including safety due to the close proximity to the railroad track, the large
number of trees that will have to be cut down, and she thinks this area
currently provides an excellent buffer.

Mr. Casavant stated his daughter spent $1500 of her tip money for
this project so that she can have a home built for herself, and he really wishes
that the Town had not misled him and had her spend the additional money
for the engineering study. Mr. Casavant expressed his frustration and his
reasoning of why the project should be approved. Mayor Mofield stated she
believes the Board is trying to work through this issue to make sure it is done
correctly.

Commissioner Parker asked about the 2-step process to be used for
consideration of this conditional use permit. Planning Director Liles stated
the first decision is to decide approval or denial, and if approval then
conditions can be discussed in the second part. Planning Director Liles
discussed the storm-water runoff again, and stated the applicant has done his
part in designing a system that will work. Commissioner Parker stated he
thinks the Board always wants to consider projects in a not-rushed manner,
so that all matters can be properly addressed. Commissioner Parker stated
he thinks paragraph L is an integral part of this application. Commissioner
Parker stated if this CUP is approved with conditions a-m, if he is reading k
correctly, then the plunge pool, etc. has to be completed before homes can
be constructed. Planning Director Liles stated either infrastructure can be put
in first, then homes or he could bond the infrastructure and do it later.
Commissioner Parker pointed out that if one of the conditions are not met,
then the project is a no-go. Commissioner Parker suggested leaving in both
sentences in condition (l) since there will be maintenance issues in the future.
Commissioner Parker stated the condition as it reads says “neighboring
property” for drainage easement — and that would be for up-stream and



down-stream. Assistant Director Watts stated both plunge pools will be on
Town property, but the ditch itself will be in the 20’ easement. (l) should
read “The applicant shall negotiate a permanent drainage easement across
the neighboring property downstream and to the south of the plunge pool
(property currently owned by the Lineberry Trust) to ensure that the Town
has access to the easement for maintenance.”

Mayor Pro-tem Farrell questioned (c) - $762 for payment in lieu of
open space based on tax value of the land. Planning Director Liles stated
there is not sufficient acreage available for open space and the Parks &
Recreation Director stated payment in lieu was preferred instead of open
space since their needs would be better met by using the money towards the
development of Ray’s Mill Pond. Commissioner Parker asked if open space
gets deeded to the Town. Planning Director Liles stated the Town would be
responsible for the upkeep of the open space.

Mayor Pro-tem Farrell asked about the sidewalks since it says 4’ in
findings, and 5’ in approval conditions. Planning Director Liles stated the
Board has indicated they would like the sidewalks, and under conclusions of
law, sidewalks are required that are 5’ in width consistent with UDO
requirements of Section 152-217. Staff agreed there is enough room for 5’
sidewalks.

Mr. Casavant stated he is willing to do 19.19% open space deeded to
the Town, or do payment in lieu. He can make it work either way.

A motion was made by Commissioner Parker to approve CUP #12-06
in accordance with the conditions listed — including the following changes: (c)
would have to be changed so that the developer would retain the required
20% open space as set forth by the UDO and the 20% open space would be
dedicated to the Town, (d) UDO requires 5 sidewalks, (I) 2" sentence —
applicant shall negotiate a permanent drainage easement across the
neighboring property downstream and to the south of the plunge pool
(property currently owned by the Lineberry Trust) to ensure that the Town
has access to the easement for maintenance. If any of those conditions are
not met, then the application does not move forward. A friendly amendment
was made by Mayor Pro-tem Farrell, and accepted by Commissioner Parker,
to change wording under (d) to include “the developer will set aside the
required 20% open space as required by the UDO and dedicate it to the
Town”. Commissioner Wright was concerned of why the Town would want
to take on an additional piece of property to maintain. Mayor Mofield
pointed out that the UDO requires it. Motion was seconded by Mayor Pro-
tem Farrell. Motion tied at 2-2, with Commissioner McMurray and
Commissioner Wright voting no. Mayor Pro-tem Farrell and Commissioner



Parker voted yes. Mayor Mofield broke the tie — voting no. Motion failed 2-
3.

Mr. Casavant stated he would like to know if he would get back the
$1500 he had to spend for a requirement by the Planning Board for an
engineering study. Mayor Mofield asked Planning Director Liles if the
engineering work completed created a benefit to the Town, and Planning
Director Liles stated yes, the Town did receive benefit from the engineering
study. A motion was made by Mayor Pro-tem Farrell, seconded by
Commissioner Parker, to refund invoice amount for specific costs for drainage
design to LLC in the amount of $1,500 that Mr. Casavant spent in order to get
his project moved forward. Motion unanimously carried.

Town Sponsored Rezoning RZ #12-02 as requested by Elease Goodwin and
Pat Ann McMurray for property located along Garrett Street from R10-10 to
B-1 for purpose of B-1 infill on Garrett Street.

A motion was made by Mayor Pro-tem Farrell, seconded by
Commissioner Wright, to recuse Commissioner McMurray from discussion on
this item. Motion unanimously carried.

A motion was made by Commissioner Wright, seconded by Mayor Pro-
tem Farrell, to approve a Resolution Regarding Plan Consistency for RZ #12-
02 and the amendment is not inconsistent with the Town of Aberdeen 2030
Comprehensive Land Development Plan, the Pedestrian Plan, the Hazard
Mitigation Plan, the Bicycle Plan, and the Green Growth Tool Box, and the
amendment is reasonable and in the public interest. Motion unanimously
carried.

A motion was made by Commissioner Wright, seconded by Mayor Pro-
tem Farrell, to approve an Ordinance to Rezone Property with Moore County
PIN Numbers 00046358, 00046359, 00052865, and 00046427. Motion
unanimously carried.

Proposed Text Amendment to the Unified Development Ordinance UDO #12-
09 Regarding Nonconforming Lots to address small lot provisions.

(1) An Ordinance Amending the Aberdeen Unified Development
Ordinance as it Pertains to Nonconforming Lots.

Planner Graham stated a public hearing has been held and the
Planning Board recommends approval of this item. Mayor Pro-tem
Farrell asked what lots this will apply to. Planner Graham stated it



allows staff to add 5’ on the sides and rear, and she clarified it can still
be denied.

A motion was made by Commissioner Wright, seconded by
Commissioner McMurray, to approve an Ordinance Amending the
Aberdeen Unified Development Ordinance as it Pertains to
Nonconforming Lots. Commissioner Parker asked what can be done
with the front of the property, since 5’ can be added in the sides and
rear. Graham stated there could be some relief, it would have to be
consistent with other properties built on that lot. Commissioner
Parker stated if this whole process is used, and still does not meet
requirements, could a variance be filed. Planner Graham confirmed
there is still a mechanism in place, by the process of a variance, if a lot
is nonconforming. Motion unanimously carried.

(2) A Resolution Regarding Plan Consistency.

A motion was made by Mayor Pro-tem Farrell, seconded by
Commissioner Wright, that UDO #12-09 is not inconsistent with all
adopted plans of the Town of Aberdeen including the 2030 Land
Development Plan, the Hazard Mitigation Plan, the Pedestrian Plan
and the Bicycle Plan and the Green Growth Toolbox. Motion carried 3-
1. Mayor Pro-tem Farrell, Commissioner McMurray, and
Commissioner Wright voted yes. Commissioner Parker voting no.

Budget Amendments.

Manager Zell stated Finance Officer Beth Wentland to put together
some budget amendments. Manager Zell went over each of the budget
amendments which are listed as follows:

Software and hardware upgrades in the amount of $60,000

50% of utilities franchise revenue discovery to Davenport Lawrence in the
amount of $12,000

Town contribution to project as agreed in USDA contract - $43,825

Motorola portables - $17,000

Truck 15 repairs - $16,600

Well 22 - $21,500

Repairs to sewer vac - $5,437

Southwest interceptor design - $49,500

Backhoe/loader - $73,731

A motion was made by Commissioner Parker, seconded by
Commissioner McMurray, to approve budget amendments 1-9. Motion
unanimously carried.



f. A Resolution Cancelling Two Contracts and Options to Purchase.

Planning Director Liles stated Habitat for Humanity has entered into
negotiations with the Fowlers and the Coles, and Annette Watson also.
Planning Director Liles stated negotiated prices and contracts have been
reached, and after taking care of this resolution, then the project can move
forward. A motion was made by Commissioner Parker, seconded by Mayor
Pro-tem Farrell, to approve a Resolution Cancelling Two Contracts and
Options to Purchase regarding Mr. & Mrs. Fowler and Mr. Cole in the
Broadway Community. Motion unanimously carried.

g. CDBG Monthly Status Report.

Planning Director Liles stated the Department of Commerce has
placed a new requirement on local governments receiving funds. Up until
this point, quarterly progress reports had to be filed and the Town Manager
signed that form. Planning Director Liles stated now the Department of
Commerce wants Boards to be more up to date on what is going on with
these projects. Planning Director Liles stated these monthly status reports
will now be held at each Board Meeting as long as a CDBG project is open.
Thru Feb. 28", $179,401.48 is revenue up to date for the Midway Gardens
project. There is a negative amount under Street Improvements, and
research is being done to determine the reason for that negative amount.
The open date for Davenport’s Galaxy is set to be on March 18th. Brian, at
Blue’s Crossing Barber shop is running a little behind. Regarding the SBEA
Grant, the Town is on track with this grant, and expenditures are consistent
with what is expected.

Planning Director Liles stated for the Talent Enhancement Grants,
there is a closeout public hearing scheduled for March 28, 2013 at the Work
Session.

9. Other Business

a. Marva Gillis stated there is community unrest regarding Pastor
Gillespie and the incident that happened in December 2012 with the
Aberdeen Police Department. Ms. Gillis gave a brief account of Mr.
Gillespie’s version of what occurred this past December. Ms. Gillis stated
multiple incidents have occurred in the African American community and she
believes there may be racial profiling taking place in Aberdeen. Ms. Gillis
stated the community is very disturbed by actions of the Aberdeen Police
Department.



10.

11.

Debbie Smith-Judd, pastor in Aberdeen, stated she witnessed an
Aberdeen Police Officer buying a 6-pack of beer while in uniform, so she
called in and talked to the Lieutenant on duty and was told the officer had a
drinking problem and had bought beer before.

Mayor Mofield stated she is turning this issue over to Manager Zell to
handle, and she will have Manager Zell report back to the Board on this issue
after researching it.

Maurice Holland Sr. stated these types of situations have been going
on for a long time, but now that something more serious has happened, it has
brought more attention to the issue.

Paula Stancil stated there is definitely an issue with this one officer.

Mayor Mofield suggested a racial profiling bill should be considered
for approval in Aberdeen.

House Bill 150/Senate Bill 139 — Planning Director Liles requested the
Board to contact Jamie Boles or Jerry Tillman regarding House Bill 150/Senate
Bill 139. This particular bill seeks to bar local governments from applying
regulations to “building design elements” associated with single-family and
two-family housing. This bill is scheduled to go to the House Regulatory
Reform Committee on Wednesday, March 13, 2013 at 10:00 a.m.

Closed Session pursuant to N.C.G.S. 143-318.11(a) (6) to consider the qualifications,
competence, performance, and conditions of appointment of a public officer or
employee.

The Board decided to defer the Closed Session to Tuesday, March 19" at 5:30

p.m. for Manager Zell’s evaluation.

Adjournment

A motion was made by Commissioner Wright, seconded by Mayor Pro-tem

Farrell, to adjourn the meeting. Motion unanimously carried.

Regina M. Rosy, Town Clerk Elizabeth B. Mofield, Mayor

Minutes were completed in Minutes were approved
Draft form on February 11, 2013 on March 11, 2013



