MINUTES
The Regular Meeting of the
Aberdeen Planning Board

October 18, 2012 Robert N. Page Municipal Building
Thursday, 6:00 p.m. Aberdeen, North Carolina

The Aberdeen Planning Board met Thursday, October 18, 2012 at 6:00 p.m. for
their Regular Board Meeting. Members present were Chairman Johnny Ransdell, Vice
Chair Sarah Ahmad, Owen Gallagher, Joe Dannelley, Janet Peele, Raymond Lee and
Graylin King. Alternates Peter Koch and Tim Marcham were also in attendance. Others
in attendance were Planning Director Kathy Liles, Senior Planner Pam Graham, and
Permit Technician Jenni Secrist. Member of the public present was Alan Casavant.

1. Call to Order
Chairman Johnny Ransdell called the meeting to order at 6:00pm.
2. Approval of the Agenda

Sarah Ahmad made a motion, seconded by Owen Gallagher, to approve the
agenda of the Regular Meeting of October 18, 2012.

3. Approval of Minutes
a. Approval of Minutes for Regular Meeting of September 20, 2012.

Owen Gallagher made a motion, seconded by Raymond Lee, to approve the
minutes of the Regular meeting of September 20, 2012.

4. New Business

a. Conditional Use Permit CU#12-06 submitted by Simmons Drive LLC for a Major
Subdivision on Wayland Road.

Planning Director Liles presented the staff report and discussed the location,
dimensional requirements, sidewalks, traffic, and water and sewer. She stated
one of the challenges from a development stand point is the slope; it ranges from
about 7 to 12% across the property.

Mr. King asked if the land was higher on the back side of the lot and slops
towards the road. Planning Director Liles stated that was correct.

Planning Director Liles stated a traffic impact report was not required. She stated
water and sewer is available and public works will coordinate the taps needed for
each lot.

Planning Director Liles recommended preserving a tree buffer to the rear of the
proposed lots which will abut railroad property. She discussed tree preservation
and land conservation as required by the UDO. She stated there is an existing
erosion problem on the site and the applicant has coordinated with public works.



The applicant has not submitted engineered plans but has submitted designs
recommended by Public Works which includes a 20’ easement, the drainage
improvement will be 19’ wide, and 3’ deep with a base width of 1’ excelsior
matting shall be installed. A plunge pool will be installed at the public right of way.
They are also installing 24” pipe under driveways. After installation this will
become Town Maintained and will discharge into Ray’s Mill Creek.

Recommended Conditions:

. Conditional Use Permits run with the land and as such this conditional use permit
applies to the entirety of the property reflected in LRK# 00051036. An
amendment to the CUP is needed to remove property from the CUP or to make
changes to the CUP. If an activity is a use by right, it is not subject to the CUP.

. The applicant shall either amend the plan to provide for 25,535 SF of open space
or provide payment in lieu of open space in the amount of $762 based on tax
value of the land prior to approval of the final plat.

. Sidewalks (are or are not) required and shall be a minimum of 5 feet in width.

. The applicant (is or is not) required to provide sealed engineered drawings of the
stormwater drainage system.

Planning Director Liles stated the public works engineer is not a licensed
engineer and cannot seal the drawings. If the Board feels that a higher level of
security is needed then we will need to require from the applicant a set of sealed
plans if appropriate.

. The final plat shall be conditioned such that 24” RCP (reinforced concrete pipe)
flared end section culverts will be installed for each driveway at the time of home
construction.

. The final plat shall not be approved until such time as all drainage improvements
are complete.

. This approval does not authorize work beyond the property boundary or on Mr.
Lineberry’s property. It is the responsibility of the applicant to meet all DENR
requirements. Any and all required permits from other regulatory agencies must
be in place as a condition of this approval.

. An undisturbed buffer equal to the rear setback shall be imposed on each lot.

Mr. King voiced concerns on the placement of the plunge pool. He feels
accessibility is already difficult for large trucks. He stated he would like to make
sure the plunge pool is not located where it is hindering access to any power
lines.

Mr. Gallagher stated he would like to make it known that he did visit the lot.



Mrs. Ahmad asked if all the tagged trees will be removed. Planning Director Liles
stated that those are the trees that may have to be removed to get the drainage
improvements in.

Mr. Gallagher asked how much will they be clearing and grading once they get
into the actual building. Planning Director Liles stated these lots will probably be
transferred to a builder to be developed but staff is asking for grading plans with
lot level details and how they will manage storm water around foundations and
field visits are made to mark trees that will have to be preserved.

Mr Dannelley stated he is concerned with the drainage plan. He asked what
would be the added value on providing a set of sealed engineered plans.
Planning Director Liles stated that designers will work with engineers to make
sure public safety is protected and the design addresses the questions that need
to be answered. Planning Director Liles stated Harold Watts the assistant public
works director worked with Hobbs Upchurch before coming to the Town and did
quite a bit a drainage work but cannot seal any plans. She also stated the
engineer assumes liability for what is put on a plan. Mr. Ransdel stated the
engineer puts the liability on him otherwise it's on the town. He is concerned
about putting that liability on the town. Planning Director Liles stated public works
has been concerned about the drainage on this property for some time. Mr.
Dannelley finds it to be a win-win situation for the Town and for the contractor;
the Town is taking on something that they can maintain.

Mr Casavant stated he met with Harold Watts and Rickie Monroe and found this
was a problem that should have been taking care of 20 years ago. He will be
fixing a problem the Town has had for a while. He stated he would not be adding
to the problem he would only be handling an existing problem.

Mr. King asked would there be water being moved towards the railroad? Mr.
Casavant stated the water flow would not be changed it would only be channeled
better.

Mr. Casavant asked what his options would be for the 20% conservation rule. He
asked if he could give a portion in open space and a smaller payment in lieu of.
Planning Director Liles explained the conservation rule according to the UDO.
Mr. King stated there may be some issues of the open space located so close to
the railroad tracks. Planning Director Liles stated it would be up to the Board on
open space requirements on which way they would like to go.

Mr. Dannelley asked if someone from the Board were to ask Public Works their
input would they be okay with not requiring an engineered seal. Planning Director
Liles stated we normally look for engineered plans. Mr. Dannelley stated he has
not seen the site and would be up for a walk through of the property. Mr.
Casavant stated when he met with Public Works on the property they seemed
very comfortable with the plans. Mr. Dannelley stated he would like to hear that
from Public Works. Planning Director Liles stated during her conversation with
them they were comfortable but want make it clear they would not be sealing the
plans. Mr. Gallagher stated he noticed his drawing showed one foot on the base
but two feet is recommended. Planning Director Liles stated Mr. Watts
recommended one foot but the UDO recommends two feet. Mr. Casavant stated
he would do two feet because the backhoe has a two foot bucket.



Ms. Ahmad stated sealed plan are usually submitted. Planning Director Liles
stated yes but the UDO does not require it. Ms. Ahmad asked if precedence was
being set. Planning Director Liles stated she thinks the applicant would have to
explain why engineering would not be required.

Ms. Ahmad asked why the property owner did not fix the problem. Planning
Director Liles stated because nothing was done on the lots there wasn’t a trigger
to require changes to be made.

Mr. Ransdell voiced concerns on the drainage issue and who would be
responsible if a problem should arise. Mr. Dannelley also stated once changes
are made it opens opportunities for complaints. Mr. Casavant stated the ditch is
common sense and really he is fixing the Town’s problem and would not like to
spend money if it is unnecessary. He stated if the Town wanted to hire an
engineer he would be okay with that. Mr. Casavant stated the Town cannot fix
this issue he stated he will be giving the lower 20 feet of property for free and
doing the work to improve the drainage, but waste money just for a seal. Mr. King
stated that seal was very important for liability issues. Mr. Gallagher stated if the
Mr. Lineberry’s property gets flooded out who is financially responsible for fixing
it. Mr. Casavant stated he does not know but if it got flooded out today who would
be responsible. Mr. Ransdell stated | think that is the issue on what has been
done in the past. He stated they are trying to get it done right.

Ms. Ahmad asked if there were any complaints from Mr. Lineberry or anyone in
the Midway community. Planning Director Liles showed the Board the direction of
water flow towards Midway Gardens and the redesign that is taking place and
she also stated a construction meeting was conducted that day. She stated she
was unable to attend that meeting so was unsure as to the outcome. Mr.
Casavant stated there will not be an increase in water from this request. Mr.
Ransdell stated essential these properties will have to handle the water that
comes to them unless there is some kind of significant diversion. He stated the
Board is not saying there is anything wrong with what the applicant has
submitted but there is an issue with possible liability if the Board does not require
a seal. Mr. Casavant stated he would be more than willing to let the Town get
engineered plans and he would follow that. Mr. Ransdell asked if this Board
could authorize that. Planning Director Liles stated no. Mr. Ransdell stated that
no one on the Board is a licensed engineer and the drainage is an engineering
question.

Mr. Dannelley stated he is struggling with being able to address the staff
recommendations and the six motions the Board will have to vote on in the
affirmative. Planning Director Liles stated the Board has several options they
could consider: make a recommendation that engineering is required and send it
to the Board of Commissioners, table this request and schedule a site visit, or
recommend the Town acquire the necessary easement and perform the
necessary engineering. Mr. King stated the Board can state in motion 4 that
engineering shall be submitted. Planning Director Liles stated that was an option.

Ms. Ahmad asked again if the Lineberry’s have complained about the drainage.
Planning Director Liles stated she has not heard directly from the Lineberry’s but
has heard from neighbors.



Mr. Lee stated he did not feel comfortable making this decision especially without
seeing the site.

Raymond Lee made a motion, seconded by Owen Gallagher to table Conditional
Use Permit CU#12-06 until the next meeting and schedule an onsite meeting for
a visual assessment before the next regularly scheduled meeting. Vote
unanimous.

Mr. King requested that the applicant assure the Board that the plunge pools will
not be under any power lines and assure that no water will be channeled to the
railroad or any surrounding residents. He stated that can be clarified at the site
visit.

Discussion of Options for non-conforming lots.

Ms. Graham stated there are three issues that arise; the lot area, minimum lot
size and area, and the set back issues. She stated you see these issues in older
neighborhoods that were built back before zoning regulations were established.

Ms. Graham presented a power point that showed many areas within Aberdeen
that are classified as non-conforming lots. Ms. Graham stated according to the
UDO if a lot meets all the regulations except the minimum area requirements the
lot can still be built on. If a lot could meet all requirements except the setbacks it
can still be built on. If the lot does not meet any of the conditions we are stuck
there are no provisions to work with.

Ms. Graham explained the possible options to consider helping work with the
lots. A text amendment could be the simplest option and may not solve all the
problems. This amendment could take into consideration the surrounding area.
Another option would be a zoning or an overlay district.

Mr. Gallagher asked if the overlay districts would be considered spot zoning.
Planning Director Liles stated it would not.

Mr. Dannelley stated he would like to see a text amendment as opposed to an
overlay district.

Mr. Gallagher asked if it can be worded in a text amendment that it would give
some relief or flexibility to staff. Ms. Graham stated you could and she said she
likes the percentage factor, as long as it didn’t vary more than 20% or 10% it can
be allowed.

Mr. Lee stated he would like the applicants to be able to tell staff what they would
like to do on their property and we would be able to look at the surrounding area
and see if that would fit. For example someone wants to have a 12 foot setback
instead of a 15 foot that should be okay as long as it is consistent with the area.

Mr. King asked if it would be easier to do an overlay district. He felt text
amendments would bog down staff with developers that come in to subdivide lots
that are smaller to get more lots out of a piece of land.



There was some discussion regarding the possibility of design criteria on
residential structures.

Mr. King asked if a text amendment or an overlay is done would the neighbors be
notified. Ms. Graham stated they would. Mr. King said he would like to see
criteria showing if 75% of the homes are 1200 square feet than an overlay could
be put into place.

Mr. Ransdell stated he would like some language that would be specifically for
existing non-conforming lots.

5. Meeting Adjourned.

Johnny Ransdell, Chairman Jenni Secrist, Secretary



