Minutes
Work Session
Aberdeen Town Board

January 3, 2013 Robert N. Page Municipal Building
Thursday, 5:30 p.m. Aberdeen, North Carolina

The Aberdeen Town Board met on Thursday, January 3, 2013 at 5:30 p.m. for their
regular Work Session. Board members present were Mayor Elizabeth B. Mofield, Mayor
Pro-tem Robert A. Farrell and Commissioners Pat Ann McMurray, Jim Thomas, and Walter
Wright. Commissioner Alan Parker was not in attendance for the meeting. Staff members
in attendance were Town Manager Bill Zell, Town Clerk Regina Rosy, Planning Director
Kathy Liles, Finance Officer Beth Wentland, Community Development Planner Jae Kim,
Attorney T.C. Morphis, and Senior Planner Pam Graham. Tim Marcham, Jennifer Lambeth
with Dixon Hughes, Scott Brewer with Dixon Hughes, Mike Lucas and his wife, and Reporter
for the Pilot Tom Embrey were also in attendance for the meeting.

Mayor Mofield called the Work Session to order at 5:30 p.m.
1. Audit Presentation.

Finance Officer Beth Wentland introduced Scott Brewer and Jennifer
Lambeth with Dixon Hughes Goodman. Ms. Lambeth read the independent
auditors’s report, and the clean opinion states the financial statements are
presented fairly. Ms. Lambeth directed the Board to several different pages and
gave reports of different financial activites. Ms. Lambeth stated on Page 60, the
report states in accordance with General Statutes, funds should not report deficits in
fund balance at the close of a fiscal year. The Town reported deficits in fund balance
in two capital project funds — Fire Station Expansion and Greenways Capital Project,
in the amounts of $38,362 and $6,742, respectively. Finance Officer Wentland
explained several confusing factors of the Fire Station Expansion project and why it
was hard to determine when and how to make the transfer. Manager Zell stated an
extension has been requested for the Greenways Capital Project. Commissioner
Wright asked about the adjustment for Fund Balance (page 16). Ms. Lambeth read
the letter dated 11/13/12 that went along with the audit booklet.

2. Request from Mike Lucas to Address Town Board Regarding Temporary Use of RV.

Planning Director Liles stated Mr. Lucas has been working with Environmental
Health on getting a septic tank system installed. And he was hoping to be able to
use this particular piece of property with an RV until his home could be constructed.
Planning Director Liles stated the restriction of RVs from this type of zoning has



produced a hardship for Mr. Lucas. Mr. Lucas stated his property is on the dead end
part of Carolina Road. The property is surrounded by pine trees, his daughter, and
Hoke County. Mr. Lucas stated he comes to visit once a month to see his daughter
and grandchildren and he and his wife are asking for permission to use the RV for
occasional visits with his family. The RV would be about 250 yards off of the
highway for 2-3 days per month. Mr. Lucas stated he is asking for an electrical line
so that a generator does not have to be used for electricity. Commissioner Wright
asked if this would even be an issue since Mr. Lucas is only visiting every once in a
while and the use is temporary. Planning Director Liles stated she would like to hear
from the Board on what their thoughts are on this particular piece of the code.
Mayor Mofield pointed out that others come to visit relatives on Poplar Street and
bring RVs to stay in. Planning Director Liles stated the issue here is that Mr. Lucas
has requested an electrical permit. Planning Director Liles stated she would be okay
with issuing a permit for a temporary pole, she just did not want to sign off on
anything that would be against the Board’s wishes. Mayor Pro-tem Farrell stated he
believes the purpose of the code was to prohibit people from living in RVs, but the
Board does not have a problem with occasional visits.

Conditional Rezoning CZ #12-02 for Railhouse Brewery, located at 105 E. South
Street, for the purpose of permitting the addition of a restaurant use to serve food
at the Railhouse Brewery within the I-H District.

Planning Director Liles stated this conditional rezoning has been requested to
add food service to the Railhouse Brewery. Planning Director Liles stated this item
will be held for public hearing on 1/14/13 jointly with the Planning Board to speed
up the timeline process for this issue. Commissioner Wright asked if there is
available water and sewer for this service at the location. Planning Director Liles
stated she will find out if there is adequate capacity prior to the public hearing.
Planning Director Liles stated Mike Ratkowski has asked for consideration of
approval on the same evening as the public hearing, and if the Board feels they are
not ready for a decision at the meeting on 1/14/13, then it can be removed from
New Business. Mayor Mofield asked if parking and noise would need to be
considered with this issue. Planning Director Liles stated yes, many issues will need
to be reviewed during the public hearing. The Board members were concerned
about visitors parking too close to the railroad tracks, and they were concerned
about public safety. Planning Director Liles stated at the end of the public hearing,
the Planning Board could provide their recommendation if they were ready. The
Board stated they did not want to rush this item, and they would prefer to give the
Planning Board time to create their recommendation. Planning Director Liles



explained various issues at The Railhouse Brewery. Agenda Iltem scheduled for Joint

Public Hearing and New Business on 1/14/13.

Town Sponsored Rezoning RZ #12-02 as requested by Elease Goodwin and Pat Ann
McMurray for property located along Garrett Street from R10-10 to B-1 for the
purpose of B-1 infill on Garrett Street. Properties identified by LRK #00046358,
00046359, 00052865, and 00046427 in the Moore County Tax Registry.

Planning Director Liles stated this item would need to be held for joint public
hearing on 1/14/13. Agenda Item scheduled for Joint Public Hearing on 1/14/13.

Zoning Code Text Amendment UDO #12-11 as requested by Lester Davis to add
motor vehicle repair, including body work, and sales of repaired vehicles as a use by
right in I-H Heavy Industrial Zoning District.

Planning Director Liles stated Mr. Davis has a piece of property at the end of
Carolina Road, and he has been repairing cars for years and years on this property.
Mr. Davis would like to buy damaged vehicles, repair them, and resell them. DMV
requires the zoning to support this type of use in order for it to occur. Planning
Director Liles stated the current zoning for the property does not support the use.
Planning Director Liles stated the Board could summarily deny this item and not go
to public hearing, or this item could be held for public hearing. Mayor Mofield asked
if the amendment could be written to say that cars must be indoors. Planning
Director Liles stated yes it could be worded that way. Mayor Pro-tem Farrell stated
he has a problem with letting Mr. Davis park cars on his property, because then all
other property owners with I-H zoning would receive the same treatment. Planning
Director Liles stated this item could be redirected to conditional zoning, and that
might be a better option. Mayor Mofield stated she would recommend that the
vehicles be parked indoors. Planning Director Liles stated she will move in the
direction of a conditional zoning instead, per the Board’s request.

Rezoning RZ #12-01 for property located at intersection of Longleaf Circle and
Longleaf Drive submitted by Paige Godin.

Planning Director Liles stated the Planning Board met and discussed this item.
The Planning Board recommended denial mainly because they do not want to set a
precedent for extending rezonings into the R18-30 district. Planning Director Liles
stated the Planning Board also felt that reasonable use of the property was available
under the current zoning designation of R20-16. A motion was made by
Commissioner Thomas, seconded by Commissioner Wright, to deny application for



rezoning RZ #12-01 for property located at intersection of Longleaf Circle and
Longleaf Drive submitted by Paige Godin. Motion unanimously denied.

Conditional Use Permit CU #12-06 for a Major Subdivision on Wayland Road
submitted by Allan Casavant.

Planning Director Liles stated the public hearing has been conducted.
Manager Zell stated there has always been a drainage issue with this area. Manager
Zell stated drainage pipes have been installed, but there is still a major problem.
Manager Zell stated Mr. Casavant has agreed to correct the drainage problem upon
approval of this item.

Mayor Mofield stated if Mr. Casavant builds these proposed homes, he will
have no choice but to correct the drainage. Planning Director Liles stated the other
issue was sidewalks for the property. Manager Zell stated the ditches are very close
to the road, and there would have to be new piping under everyone’s driveway to do
sidewalks, and it would be a huge expense. Manager Zell stated there are many
other projects the Town needs to be working on, rather than drainage for this area,
such as the southwest interceptor, tank painting, etc.

Commissioner Thomas stated he does not understand the concept of this
project. Commissioner Thomas stated 56 trees will have to be cut from the property
in order for it to be developed. Planner Graham stated 56 trees will be removed as a
result of the drainage improvements, and additional trees will be removed as the
lots are developed for building envelope and driveways. The Board discussed the
drainage issue this subdivision will create, the 56 trees that would have to be
removed, and the proposed non-installation of sidewalks. Planning Director Liles
stated Mr. Casavant would not need all 56 trees removed just for the drainage
improvements, it would also be due to loss of trees because of root damage, etc.
Commissioner Thomas stated he is concerned about the homes being so close to the
railroad tracks too. Commissioner Thomas stated he does not think this subdivision
is a good idea due to the close proximity to the CSX railroad tracks, the marginal
property, drainage issue, etc.

Attorney Morphis stated UDO Section 152-54(d) states the following: Even if
the permit-issuing board finds that the application complies with all other provisions
of this chapter, it may still deny the permit if it concludes, based upon the
information submitted at the hearing, that if completed as proposed, the
development, more probably than not:

(1) Will materially endanger the public health or safety, or



(2) Will substantially injure the value of adjoining or abutting property, or
(3) Will not be in harmony with the area in which it is to be located, or
(4) Will not be in general conformity.

Mayor Mofield stated she thinks there was a reason the property was not
developed in the 1970s when the other property was developed. Planning Director
Liles stated she asked a fellow property owner if they had seen water out in the road
in this area, and the property owner stated yes.

Planning Director Liles stated she will write the denial findings for the Board
to vote on at the next meeting. Agenda Item scheduled for New Business on

1/14/13.

Resolution for International Tray Pad.

Planning Director Liles stated Pactiv is keeping International Tray Pad as a
subsidiary, and the resolution has been reworded with the correct application name.

A motion was made by Commissioner Wright, seconded by Mayor Pro-tem
Farrell, to approve the Resolution for International Tray Pad. Motion unanimously
carried.

Proposed Text Amendment UDO #12-09 regarding Nonconforming lots.

Planner Graham stated the Planning Board has been working with this issue
for 2-3 months. Planner Graham stated this issue has come about by requests from
property owners looking to put homes on lots that would not currently be allowed
by the UDO. Currently the UDO defines a nonconforming lot as a lot existing at the
effective date of this chapter (and not created for the purposes of evading the
restrictions of this chapter) that does not meet the minimum requirement of the
district in which the lot is located. The UDO currently provides for relief for
nonconforming lots where:

1) the lot is conforming in all aspects except that the lot is smaller than the
current minimum size requirements, and,

2) situations where all aspects conform except that the current setback
requirements cannot be reasonably complied with.

However, there is no provision for relief in cases where both of these
conditions exist.



10.

In many communities, Aberdeen included, nonconforming lots typically result
from land use regulations that are implemented after the establishment of a
neighborhood or subdivision. Because these lots were created prior to the adoption
of the current dimensional standards, and often when no setback requirements
existed, the development of the neighborhoods occurred in a manner that is
inconsistent with the current requirements. This scenario is common in older
neighborhoods where smaller homes and higher densities were common. In
addition, the Aberdeen UDO’s minimum house size requirements create additional
challenges for building setbacks to be met on smaller lots.

Planner Graham presented several pictures of other communities and how
they have worked towards a solution for this problem.

Planner Graham stated the proposed text amendment has been crafted to
provide relief to non-conforming lots where the lot is both smaller (i.e. in lot area
and/or in lot width) and cannot reasonably comply with the current setback
requirements. Planner Graham stated with careful consideration to context and a
desire for new construction to blend in with the surrounding environment, the text
amendment will allow more flexibility in product choices for the property owners
and encourage appropriate infill development in established communities.

Planner Graham stated the Planning Board considered this issue on 9/20/12
and 10/18/2012. During the October meeting, staff was directed to prepare a draft
text amendment for consideration at their December meeting. On December 20th,
the Planning Board unanimously recommended approval of the text amendment
with a revision that required the applicant to present a sketch plan that
demonstrated the need for relief from the setback requirement (152-123 (D)(1)(c)).
Staff requests that the Board of Commissioners schedule the proposed text
amendment for Public Hearing on February 11, 2013. Agenda Item scheduled for
Public Hearing on 2/11/13.

Other Business.
a. Wholesalers, Manufacturers, and Distributers

Manager Zell presented a possible solution for the gross receipts issue.
Agenda Item scheduled for New Business on 1/14/13.

b. Backhoe Request

Manager Zell stated Public Works currently has 3 backhoes, and the
oldest backhoe needs to be replaced. Manager Zell explained that the



backhoe the Town currently uses is on state contract right now at a cost of
$73,731. Manager Zell stated the contract is scheduled to be adjusted
because of new emission issues and will increase an additional $5,000 on
January 6, 2013. Manager Zell stated by purchasing the backhoe now, the
Town can save $5,000. A motion was made by Commissioner Wright,
seconded by Commissioner Thomas, to approve $73,731 for a backhoe to
come out of the Water & Sewer Fund reserve. Mayor Pro-tem Farrell asked
what would happen to the oldest backhoe. Manager Zell stated the oldest
backhoe would be sold. Motion unanimously carried.

C. Work Session Date

Manager Zell asked if the Work Session date could be moved to
another date due to several staff members being at conferences on January
30, 31, and February 1. Manager Zell suggested moving it to Tuesday,
January 29th, 2013. Board members were in agreement to move the meeting
date to January 29, 2013.

d. Starworks Meeting

Commissioner McMurray suggested a separate meeting to discuss the
Starworks issue with the Planning Department. The meeting was scheduled
for Monday, February 4™ at 6:00 p.m. to discuss the Starworks issue.

e. Arts Council

Manager Zell stated the dates for the different musical events have
been squared away so there is not a conflict. Manager Zell stated Pinehurst
has already approved a donation to the Chinese orchestra event, and last
night Southern Pines approved a $2,500 donation to the event. A motion was
made by Commissioner Wright, seconded by Commissioner McMurray, to
donate $1,250 to the Arts Council for the Chinese orchestra and Raleigh
symphony. Motion unanimously carried.

f. Proclamation for Mike Connor’s grandmother who will be turning 100 on
January 25", Agenda Item scheduled for New Business on 1/14/13.

11. Closed Session pursuant to G.S. 143-318.11(a)(3) to preserve the attorney-client
privilege.



A motion was made by Commissioner Wright, seconded by Commissioner
Farrell, to go into Closed Session pursuant to G.S. 143-318.11(a)(3) to preserve the
attorney-client privilege. Motion unanimously carried.

The Board returned from Closed Session.
12.  Adjournment.

With no further items for discussion or review, a motion was made by
Commissioner Wright, seconded by Mayor Pro-tem Farrell to adjourn the Work
Session. Motion unanimously carried.

Regina M. Rosy, Town Clerk Elizabeth B. Mofield, Mayor

Minutes were completed in Minutes were adopted
Draft form on January 3, 2013 February 11, 2013



