Minutes
Work Session
Aberdeen Town Board

September 29, 2011 Robert N. Page Municipal Building
Thursday, 7:00 p.m. Aberdeen, North Carolina

The Aberdeen Town Board met Thursday, September 29, 2011 at 7:00 p.m. for the Work
Session. Members present were Mayor Elizabeth B. Mofield, Mayor Pro-tem Robbie Farrell and
Commissioners Pat Ann McMurray, Jim Thomas, Alan Parker, and Walter Wright.  Staff members
in attendance were Planning Director Kathy Liles, Police Chief Mike Connor, Town Manager Bill
Zell, and Town Clerk Regina Rosy. Others in attendance were Attorney T.C. Morphis, Reporter for
the Pilot Tom Embrey, and approximately 20 other interested citizens.

Mayor Mofield called the meeting to order at 7:00 p.m.

Mayor Mofield requested to start with Items 5-8, and then return to 1-4. A motion was
made by Mayor Pro-tem Farrell, seconded by Commissioner McMurray, to amend the agenda.
Motion unanimously carried.

5. Surety for Shepherd’s Trail Phase 2-A.

Planning Director Liles stated Shepherd’s Ridge Subdivision has been under
development this past year. It was originally submitted for Planning Board approval under
the old subdivision regulations. This item was processed through the old process. Phase | is
pretty much complete and developer would like access to Phase Il. Before final plat can be
signed for Phase Il, surety would need to be posted to make sure improvements are
constructed as agreed. Planning Director Liles stated once those improvements are
completed, then staff could sign a final plat. Planning Director Liles stated the Board would
need to accept the surety proposed at 1.25 times the estimated construction cost.
$189,921 is the estimated cost, and 1.25 times that amount equals $237,401. The
developer desires to post a letter of credit for this surety to the Town of Aberdeen.
Planning Director Liles stated she apologizes but there is a typo on the resolution — and the
resolution needs to read to accept a letter of credit. A motion was made by Commissioner
Parker, seconded by Commissioner McMurray, to approve a Resolution to Accept a
Certificate of Credit for infrastructure improvements for Shepherd’s Ridge Phase 2-A.
Motion unanimously carried.

6. Voluntary Non-Contiguous Annexation #47-011 submitted by Charles R. Gillis for a
proposed Dollar General location on NC Hwy. 211.



a. Accept petition for voluntary non-contiguous Annexation #47-011 submitted by
Charles R. Gillis for a proposed Dollar General location on NC Hwy. 211.

b. Accept Clerk’s Certificate of Sufficiency.

C. Resolution Fixing Date of Public Hearing on Question of Annexation Pursuant to
G.S. 160A-31.

Planning Director Liles stated Mr. Gillis is requesting this voluntary non-
contiguous annexation on behalf of Dollar General. Planning Director Liles stated
Dollar General intends to put up a building on this location and in order to acquire
access to services, the Town’s water and sewer extension policy requires that he
request annexation. The applicant would need water, but it is not practical to
extend sewer. The property is located next to Crestline Fire Dept. on the east side as
you move towards the Hoke County line. Planning Director Liles stated Alco across
the street already has a sewer line that extends under Hwy. 211, which would create
potential access for sewer. All parties have agreed to put in a septic tank at the
proposed location. Planning Director Liles stated in terms of meeting the satellite
annexation, the applicant meets the guidelines. Planning Director Liles stated the
Clerk has received this application, the notice of public hearing has been run, and
the public hearing would be held on October 10, 2011. A motion was made by
Commissioner Wright, seconded by Commissioner Parker, to Accept petition for
Voluntary Non-contiguous Annexation #47-011 submitted by Charles R. Gillis for a
proposed Dollar General location on NC Hwy. 211, Accept Clerk’s Certificate of
Sufficiency, Resolution Fixing Date of Public Hearing on Question of Annexation
Pursuant to G.S. 160A-31. Mayor Mofield asked if this property was annexed, would
the Town be responsible for sewer at some point in the future. Planning Director
Liles stated she does not believe there would be a requirement to provide sewer
service. Attorney Morphis stated there are no mandatory sewer requirements for
this proposed annexation since the changes under annexation statute deal with
involuntary annexations only, not voluntary. Mayor Pro-tem Farrell asked what
Ericko does for sewer service, and Planning Director Liles stated she will have to
research that question and find an answer. Agenda Item scheduled for Public
Hearing and New Business on 10/10/11.

Amendment of Surety for Legacy Lakes.

Planning Director Liles stated this item is for information only and she just wants to
give a heads up that Legacy Lakes is looking to move their surety from one company to
another company. Planning Director Liles stated the holder of the surety was not specified
in the original agreement, so it would not provide a problem.



Talent Enhancement Capacity Building Grant.

Planning Director Liles stated in the Board packets there were two letters included,
one was the awarding of a $50,000 grant to the Town of Aberdeen, and another grant for
$50,000 to the Sandhills Community Action Program.

Planning Director Liles stated school children did the Photo Voice One Project, and
Safe Kids USA awarded a $3,000 grant for the Photo Voice One Project.

Amendment to the Aberdeen Code of Ordinances Pertaining to the Regulation of Taxi
Services.

Attorney Morphis stated the current taxi ordinance was adopted in the 1970s and
has not been updated since then. Attorney Morphis stated state law has changed, and
state law currently allows the Town to allow background checks for taxicab drivers and
taxicab owners. Attorney Morphis stated the ordinance he and Police Chief Connor
developed would adopt that authority in Aberdeen. Agenda Item scheduled for New
Business on 10/10/11.

Discussion on Noise Violations and Measurement by Equipment.

Chief Connor stated the UDO does not fall under his jurisdiction, and criminal code
of ordinance does. Chief Connor stated his concern is that these two areas not conflict.
Planning Director Liles stated prior to adoption of the UDO (June 13, 2011) there was not an
industrial decibel reading for noise. Planning Director Liles stated there is an industrial
property located next to a residential district, and in this situation, the Railhouse Brewery
intended to come in with an accessory use so that beer tasting can take place within the
establishment. What has happened over time, is that this has become a very popular spot
and music has been provided to patrons. And now the question is if the primary use is the
brewery or the pub aspect of the brewery. As music began to be provided, the residential
property owner began calling in regarding the noise. Planning Director Liles stated there
are two standards out there — a criminal standard enforced through the Police Department,
and a zoning standard which has not been enforced by the Planning Department. Planning
Director Liles stated the concern was addressed with Mike Ratkowski about the primary use
of property and noise level. Noise is measured by dBA. Currently 50 dBA is allowed during
the day, and after 7:00 p.m. it drops to 45 dBA. Planning Director Liles stated in order to
measure dBA, a decibel reader is needed and can range from $100 all the way to $5,000 in
price. Planning Director Liles stated several factors would need to be considered before
using this tool.

Attorney Morphis stated the Code of Ordinances have been around for a long time.
The UDO was just approved recently, and Attorney Morphis stated he was not thinking of



this unique situation when he prepared this section in the UDO. Attorney Morphis stated
he does not see anything that shows the Code or UDO rules over the other. Attorney
Morphis stated he would ask the Board — what do we need to do to address this situation
with the Railhouse Brewery.

Mike Ratkowski, stated his business opened Dec. 1, 2010, and his business is a small
microbrewery. He stated two more contracts were just signed for distribution in
Fayetteville and RTP. Mike Ratkowski stated the issue has been the noise from the music.
Mike Ratkowski stated he is Vice President of the Business Guild and the goal of the
Business Guild is to bring people into downtown Aberdeen. Mike Ratkowski stated 400-500
people visit the brewery each week. Mike Ratkowski stated the full bands were too loud,
the percussion was too loud, so the music was scaled down to three-piece bands using
drum boxes instead. Mike Ratkowski stated then a DJ was used to try to help, but the
Police Department still was called. Mike Ratkowski stated no music has been held in the
past 5-6 weeks, since he received a citation during open mike night a few weeks ago when a
three-piece band was playing from 3:00 pm-6:00 pm. Mike Ratkowski stated his decibel
meter showed he was in compliance, so music stopped again for a couple of weeks. Mike
Ratkowski stated this is why a decibel meter is needed, so that it can be determined if the
noise is in fact too loud.

Mike Ratkowski stated the first complaint was thrown out of court because there
was no measurement from a decibel meter, and the next one will be heard Nov. 9, 2011.
Mike Ratkowski stated the judge stated a decibel meter reading would be needed to
enforce. Mike Ratkowski stated music is a big deal for the brewery, and they do charity on
tap once each month. Mike Ratkowski stated guest bartenders come in also and money
raised goes to different charities. Mike Ratkowski stated he would not be opposed to
having restricted hours for music. Mike Ratkowski stated there is a void in Aberdeen, and
he’s trying to fill it.

Mayor Mofield asked when the postmaster’s house hosted Rooster’'s Wife were
there any complaints. Chief Connor stated only one complaint was received. Mayor
Mofield asked if the building owner may be willing to put in insulation to help with the
noise. Mayor Pro-tem Farrell asked if the bands are indoors or outside. Mike Ratkowski
stated they are inside, but sometimes the garage door is open.

Mayor Pro-tem Farrell asked how late music is played. Mike Ratkowski stated music
used to be played from 9:00 pm-12:00 pm, then 8:00 pm-11:00 pm, then tried daytime
hours. Mike Ratkowski stated 60-100 people come on a Friday night with music, and 15-20
people come without music.



Chief Connor clarified music and shouting was at 3:30 a.m. in the morning during the
last citation. Mike Ratkowski stated it was a special forces retirement party, and the people
were still cleaning up while listening to the radio.

Chief Connor stated he thinks it would be a much larger situation, if a decibel meter
had to be used for any noise complaint. Chief Connor stated it would complicate issues.
Chief Connor stated it binds the Police Department’s hands with a decibel meter. Chief
Connor stated in this particular situation, he thinks sound proofing would be more
appropriate.

Commissioner Wright asked if Chief Connor has a decibel meter? Chief Connor
stated no, and Commissioner Wright asked how can a property owner be taken to court
without a decibel reading. Chief Connor stated it is based on the police officer’s opinion.
Mike Ratkowski requested the Town of Aberdeen borrow a decibel meter from the Town of
Southern Pines or the Village of Pinehurst to see how it works, before putting money on the
table. Planning Director Liles stated she could put some money on the table to buy a meter.
Chief Connor stated he does not think it’s a good idea to send an officer to the Town Hall to
pick up a meter for a noise violation, when patrolling needs to be taking place.

Mayor Mofield stated the Town’s noise ordinance has worked for many years, and
she thinks it is a simple manner of the officer coming and asking for the music to be turned
down. Mayor Mofield stated it appears that Chief Connor would like for the back wall to be
soundproofed. Mike Ratkowski stated it’s hard for him to spend $6,000 - $8,000 to
soundproof when he is not sure if the decibel reading will even be acceptable afterwards.
Attorney Morphis stated he thinks a conversation needs to take place with the property
owner this is affecting, prior to making any decisions, since sound is a difficult thing to
measure.

Planning Director Liles suggested some formal mediation with Mike Ratkowski and
the resident to the rear to see if the issue can be resolved. Mike Ratkowski suggested a
special event permit so that a band can be used occasionally. Mayor Mofield stated that
could possibly be an option, but there is currently nothing set up for that. Mayor Mofield
suggested Mike Ratkowski, Chief Connor, Planner Graham, Planning Director Liles, Attorney
Morphis, and resident to participate in a mediation setting and see if concerns can be
addressed. Mayor Mofield stated after this mediation, then the Board can consider
additional action if needed. Chief Connor stated he is not against this business, he just
needs this issue to be resolved so his officers can work on other issues.



Discussion on Options to Address Chickens in the Town’s Jurisdiction.

Planning Director Liles stated planning staff does not have draft options available for
the Board yet. Planning Director Liles stated she is not the party that needs to be heard
tonight, but rather the residents. Mayor Mofield stated ordinarily public comments are not
allowed during work sessions, but tonight there are citizens that would like to speak, and
that can be allowed if the Board members are in agreement.

Planning Director Liles stated this language was recently rolled into the UDO in June
of this year. Attorney Morphis stated he did not draft this language, it carried over from the
Code of Ordinances. The language says in a residential district, if you have 1 acre of land or
more, you are allowed up to 4 poultry. You also have to be at least 250 feet from front
property line, and 150 feet from adjoining residences.

Commissioner Wright stated he thinks the Board needs to be thinking about the 1
acre requirement. Mayor Mofield stated since this issue has come up, it has been
discovered there are many people in Aberdeen who enjoy having chickens for eggs,
fertilizer, etc. Planning Director Liles stated all livestock shall be contained by fence or
other acceptable means.

Ryan Munn, 504 East Main Street, stated his neighbor has chickens and does not
have an acre of land. Mr. Munn stated there is an ordinance out there, and no one seems
to enforce it. Mr. Munn stated the complaint was filed on July 6, 2011, and since that time,
his neighbor has obtained more chickens and a rooster. Mr. Munn stated he is woken up
every morning at 5:30 a.m. Mr. Munn stated chickens carry diseases, and if droppings are
not disposed of properly, children can be exposed. Mrs. Jessica Munn stated she can take a
rock and throw it from the front porch and hit the chicken house because it is so close.
Mrs. Munn stated she does not want to grow up in the country, and that is why she lives in
the city. Mrs. Munn stated she has to go by the ordinance with her dogs, but her neighbor
does not have to comply with the ordinance with chickens.

Mayor Mofield asked Mrs. Munn when this first started. Mrs. Munn stated it started
the beginning of June when she talked with an Aberdeen police officer. Mrs. Munn stated
the officer told her to call 911, and she did not think that was a good idea to call 911 over
this particular issue. Lieutenant Torres told her neighbor she could not have chickens due
to the current ordinance. Mrs. Munn stated her own dog got out of the fence, and she had
to put up an electric fence to keep the dog in, so that her dog could no longer get out of the
fence. Mrs. Munn stated the dog dug out under the fence and escaped and went into the
neighbor’s yard. Mrs. Munn stated the neighbor claimed that her dog killed the chickens.
Mrs. Munn stated her dog was not bloody, therefore she does not think her dog killed the
neighbor’s chickens. Mayor Mofield reiterated that since this issue has come up, it has



been discovered that many Aberdeen families have chickens. Mrs. Munn stated that is
true, but there are many more families that do not have chickens since only 32 families
have chickens in Aberdeen out of over 6,000 people who live in Aberdeen. Mrs. Munn
stated she is not asking for the ordinance to be changed, she is just asking for the current
ordinance to be enforced.

Petra Bartolo, stated it seems this is a noise issue. Ms. Bartolo stated her neighbor is
willing to move the coup to the other side of the yard. Ms. Bartolo stated she does not
think avian flu should be a concern, and if so then all flying birds should be sprayed. Ms.
Bartolo stated the rooster is now gone, and a lot of residents would like to have backyard
chickens. Ms. Bartolo stated chicken poop can be used for fertilizer and Raleigh allows
chickens, and there is no limit.

Mary Lou Barbour, stated her neighbors never let her and her husband know that
the chickens bothered them. Mrs. Barbour stated she got rid of her roosters yesterday, and
she now only has five little show chickens. Mrs. Barbour stated the day before all this
started, the neighbor’s dogs got out three times. Mrs. Barbour stated her neighbor is
willing to give her enough land to meet the one acre requirement.

Greg Munn asked Mrs. Barbour to get rid of the roosters, and scale down the
chicken number to two or three and this issue might could be resolved.

Jessica Munn stated she did make a complaint, and Lieutenant Torres told Mrs.
Barbour she needed to get rid of all of her chickens because of the ordinance.

Mayor Mofield explained that there are two sides to every story. And the Town
Board strives to compromise on all issues that come before them. Mayor Mofield stated
there is an ordinance, and Mrs. Barbour violated it. Mayor Mofield stated there is also an
ordinance for leashed dogs, and Mrs. Munn violated that ordinance. Mayor Mofield stated
the Board will try to resolve this issue in a reasonable way, using good common sense in
Aberdeen.

Janet Peele, 415 S. Pinehurst St., stated she is a member of a growing community
that favors sustainable agriculture. Locally grown food is the way this country needs to go,
not bring in imported food. Ms. Peele asked the Town Board to consider the fact the
current ordinance is very old, and might need updating.

Patricia Whisenand, 901 E. Main Street, supports the Aberdeen Board in any
decision they make. Ms. Whisenand stated she has 2.63 acres of land, 3 ducks, and 1 dog.
Ms. Whisenand stated she would ask the Board to hold off on any changes until other
citizens can come and be heard on this matter, when they are properly prepared for this
discussion.



Cindy Munn, 504 E. Main Street, stated she suggested everyone coming back on Oct.
10, 2011 and discuss this item further.

Closed Session pursuant to N.C.G.S. 143-318.11(a) (3) to consult with the Town attorney to
preserve the attorney-client privilege.

A motion was made by Commissioner Parker, seconded by Commissioner Wright, to
go into Closed Session pursuant to N.C.G.S. 143-318.11(a) (3) to consult with the Town
attorney to preserve the attorney-client privilege. Motion unanimously carried.

The Board returned from Closed Session.
Pinebluff Mediation Status.

Manager Zell stated he, Planning Director Liles, and Mayor Pro-tem Farrell were
present for the mediation. Manager Zell stated Bob Veman from Cary was the court
ordered mediator. Palmer Suggs represented the Town of Aberdeen in the mediation.
Manager Zell stated Pinebluff wanted to exercise their 2 mile ETJ. Manager Zell stated after
being in mediation for 4.5 hours, with only a cookie to eat, you start thinking about how to
solve the problem. Manager Zell stated after the annexation agreement runs out in June
2016 with the Town of Pinebluff, if there is going to be an annexation involved, then
Aberdeen could go as far over as necessary, as long as services could be provided to the
annexed area. Manager Zell stated if Aberdeen did not compromise on the issue, then a
judge would draw a line for the parties, and then neither side gets what they want.
Manager Zell stated when the annexation agreement expires in 4 years, then this map
developed during mediation would be null and void. Commissioner Thomas stated he had
always thought the issue was that Pinebluff does not have the ability to provide services.
Manager Zell explained that Pinebluff does not have sewer service to provide. And for
water service, the only way Pinebluff could provide water service is to buy the water from
Aberdeen, and then run their own lines to the annexed property owner. Commissioner
Parker asked where Pinebluff receives their water now. Manager Zell stated Pinebluff has
wells. Commissioner Parker pointed out that Pinebluff has individual wells to supply their
water, and they would not have to buy water from Aberdeen. Commissioner Parker stated
that Pinebluff would have to run water lines though from their well to a parcel of land.

Planning Director Liles stated the issue at hand was how the center line language
applied to the relationship between Aberdeen and Pinebluff. Planning Director Liles stated
basically what it says is where the ETJ of two cities overlap, the boundary shall be a line
connecting the midpoint unless councils agree to another boundary line. Planning Director
Liles stated no one knows how that language would be interpreted. Planning Director Liles



10.

stated the first assumption is that it would be measured from the city limits. And the
second assumption is that it might be measured from the ETJ.

Commissioner Parker asked what Pinebluff’s goal is. Planning Director Liles stated
the mediator determined that their goals were to protect the integrity of the Town of
Pinebluff, and they asked that Lee Electric be included on their side of the line. Mayor
Mofield thought Pinebluff’s goal might have something to do with getting to Highway
15/501.

Manager Zell stated Pinebluff is giving up everything on the north and west side of
Pinebluff Lake Road, skip down past Lee Electric, then Aberdeen picks up again. Mayor
Mofield stated what she is concerned about is all the white space on the map. Mayor Pro-
tem Farrell explained that if the Town Board does not approve this mediated agreement,
then a judge will decide it. Planning Director Liles stated Mr. Ransdell could not voluntarily
annex, until after the annexation agreement expires.

Mayor Mofield asked what Aberdeen gained from this mediation. Manager Zell
stated two miles down 15/501 in our ETJ — is what Aberdeen gained from the mediation.
Manager Zell stated if one of the Boards do not approve the mediated agreement, then the
judge will go from there and interpret where the line should be drawn.

A motion was made by Commissioner Thomas, seconded by Commissioner Wright,
to accept the mediated agreement. Manager Zell asked the Board to hold off on voting on
this issue, to make sure the verbiage from the judge clearly states the judge orders the map
to be the ETJ). Commissioner Thomas rescinded his motion. Manager Zell stated he will
bring this item back on October 10, 2011. Mayor Mofield asked Mayor Pro-tem Farrell if he
was satisfied with the outcome of the mediation. Manager Zell stated he, Mayor Pro-tem
Farrell, and Planning Director Liles did the best they possibly could during the mediation.

Water & Sewer Capital Reserve Fund.

Manager Zell stated the Capital reserve fund of $250,000 has been met as of June
30, 2011. Commissioner Parker stated he already knows what Public Works Director
Monroe wants to buy with this money. Commissioner Wright suggested to start another
reserve fund. Commissioner Wright stated he wants to take $50,000 for sidewalks and put
with the $50,000 in the budget and start sidewalks over where the bamboo reids are on the
west side of Highway US 1. Mayor Mofield stated citizens are complaining about putting
sidewalks along Highway US 1, instead of in neighborhoods. Commissioner Wright stated
sidewalks are needed along Highway US 1 because of the traffic.

Mayor Mofield asked what Manager Zell found out about trees. Manager Zell stated
the plan is to replace with smaller trees, maybe dogwoods. Manager Zell stated the trees



directly under the line are a buffer to US 1, but there are a bunch of trees behind the buffer,
that have been cut out. Manager Zell stated this company that Progress Energy has hired
will take out the front row, which is the buffer. Mayor Mofield stated town staff needs to
talk with Marshall Donathan because he does not want the trees.

Commissioner McMurray stated Planning Director Liles is going to get with her
Planning Board regarding the concern of widening or bypassing US 1. Commissioner Wright
stated what is important is for Aberdeen to present a plan, rather than NC DOT deciding the
plan.

11. Other Business.
None
12.  Adjournment.

With no further discussion, a motion was made by Commissioner Wright, seconded
by Commissioner Parker, to adjourn the meeting. Motion unanimously carried.

Regina M. Rosy, Town Clerk Robert A. Farrell, Mayor Pro-tem

Minutes were completed in Minutes were approved
Draft form on September 30, 2011 on October 10, 2011



