ABERDEEN BOARD OF COMMISSIONERS
MINUTES
OF
JANUARY 30, 2007 WORK SESSION
5:30 P.M.

The Aberdeen Board of Commissioners met Tuesday, January 30, 2007 at
5:30 p.m. for their regular Work Session. Members present were Mayor Elizabeth
Mofield and Commissioners Pat Ann McMurray, Robbie Farrell, Arthur Parker,
Donna Shannon and Walter Wright. Others in attendance were Town Manager
Bill Zell, Town Clerk Nancy Matthews, Planning Director Ben Warren, Deputy
Planner Patti Jilson, Matthew Moriarity, Staff Reporter for the Pilot and Caleb
Miles of the Convention & Visitors Bureau.

Mayor Pro-tem Robbie Farrell opened the meeting. Due to school
responsibilities, Mayor Mofield came in as the presentation began.

1. Presentation by Caleb Miles — Convention & Visitors Bureau.

Mr. Caleb Miles, of the Sandhills Convention & Visitors Bureau,
gave an in-depth power point presentation on Phase I of a feasibility study
towards a convention center and amateur athletic complex for the Moore
County area. He gave the background on the study, the assessment study
and opportunities, and the process that was taken to obtain the study. He
stated the next step would be to get community feedback.

Mr. Miles then thanked the Board for the time to present these
findings from the feasibility study. He distributed to the Board the material
of the presentation. He also distributed a post presentation survey for each
Board member to complete and return to him.

2. Public Hearing to consider the adoption of a Resolution Authorizing the
Town of Aberdeen to enter into an installment purchase contract of
approximately $1,000,000 to finance the cost of a Community
Recreation Center (to be held February 12, 2007).

Manager Zell stated this resolution must be adopted in order to file an
application with the local government commission for their approval of the
Town to enter into a contract to finance the new recreation center. Agenda
item as Public Hearing.




Public Hearing for voluntary contiguous annexation submitted by Bob
Stafford for Pee Dee Commerce Park, Phase 2B, Lot 20 located on
Parkway Drive, Aberdeen, N. C. (to be held February 12, 2007).

Planning Director Ben Warren stated the Board previously accepted
Mr. Stafford’s petition to annex this piece of property. He stated the next
step 1s to hold the Public Hearing and then adopt the annexation ordinance
under Old Business. He stated this parcel is where a warehouse/building
will be constructed. Agenda item as Public Hearing and Old Business.

Public Hearing on Rezoning RZ#07-01 submitted by Bruford Hudson
for property located at the intersection of US #15-501 and NC Hwy. 211
from I-H Industrial Heavy to C-1 Commercial and Industrial (Light) (to
be held February 12, 2007).

Planning Director Warren informed the Board that Mr. Hudson is
requesting that the property be rezoned so he can move his mobile home
sales business to this lot. He stated the property currently occupied by Mr.
Hudson has been sold to a developer who is ready to begin construction on a
Charter School and Mr. Hudson has to move.

Planning Director Warren stated the property in question is zoned [-H
Industrial Heavy District and Mr. Hudson is requesting it to be rezoned to C-
I Commercial & Industrial (Light) District. He stated the rezoning request is
consistent with the surrounding area. He stated that Mr. Hudson is under a
very tight deadline and needs to quickly relocate. Agenda item as Public

Hearing.

Public Hearing on Application for Conditional Use Permit CU#07-01
submitted by Bruford Hudson for mobile home sales lot located at the
intersection of US # 15-501 and NC Hwy. 211. Note: CUP approval is
contingent upon RZ#07-01 being approved (to be held February 12,
2007).

Planning Director Warren stated this application is contingent upon
approval of RZ#07-01, the rezoning of property from I-H Industrial Heavy
District to C-1 Commercial Industrial (Light) District which allows mobile
home sales lots as a conditional use. He stated this also requires a Public
Hearing.



The Board had some concerns with the temporary sales office and the
overall appearance of a mobile home sales lot in this location. Agenda
item as Public Hearing.

Public Hearing on Rezoning RZ#07-02 requested by J. Arthur Parker
for property located on Holly Street from R-10 Residential to B-3
Neighborhood Transitional (to be held February 12, 2007).

Planning Director Warren stated Mr. Parker is requesting that the
property in question be rezoned from R-10 Residential District to B-3
Neighborhood Transitional District. He stated the adjoining property on the
northeast, southeast and southwest side are in the R-10 Residential District
and the property on the west side of Holly Street is in the B-3 Neighborhood
Transitional District. He stated once the Public Hearing is held, the item
will go to the Planning Board for their review and recommendation back to
the Town Board. Agenda item as Public Hearing.

Public Hearing on Zoning Code Text Amendment ZA#07-01 submitted
by Park at Clearwater II to amend Section 155.043 (C) (6) to add,
“except as provided in (C) (10), below” and adding a new (C) (10) to
read “(10) The minimum required rear yard may be as little as 5 feet if
at the time of initial construction, the rear yard abuts a platted but
unopened street at least 50 feet wide”.

Planning Director Warren informed the Board that an application has
been submitted to amend this particular section of the zoning ordinance. He
stated the proposed amendment has been submitted to remedy a situation
occurring at the Park at Clearwater II. He stated the language in the
proposed amendment was written to address this specific situation and could
only apply to two other properties within the Town of Aberdeen.

Planning Director Warren stated when the Park at Clearwater Il was
constructed, several of the buildings were built within the required 25-ft. rear
yard setback. He stated the developer built these units under the assumption
that the paper street adjoining the development would be closed. He stated
had the paper street been closed, the units would have met this setback
requirement. He stated the paper street was not closed because it serves as
the only means of access to an adjoining property and it also provides an
easement for one of the Town’s sewer lines.



Planning Director Warren stated currently the only alternative to bring
these buildings into compliance is to amend the zoning code. He stated the
staff is proposing a “special exceptions” section in the new UDO which
would address situations such as this. He stated the Board could wait until
the UDO is approved to address this situation rather than changing the
existing ordinance. Agenda item as Public Hearing.

Amendment GP#07-01 submitted by Planning Staff to amend Section
10.18A of the Town of Aberdeen Code of Ordinances to add minimum
housing to the list of enforcement ordinances within the ETJ.

Planning Director Warren informed the Board that staff has taken on a
new effort to eliminate junk vehicles, dilapidated homes and other nuisances
tarnishing the appearance of the Town. He stated this effort has been a
success to this point but because of the current language in the Code of
Ordinance, these efforts have been limited to situations occurring within the
Town limits. He stated that the staff requests that the Board amend Section
10.18 of the Town’s Code of Ordinances to include ‘“Minimum Housing
Code” as an enforceable ordinance within the Town’s established ETJ.
Agenda item as New Business.

9. Agreement between Mr. Charles Zuhone as Curator of the Union

10.

Station Depot Museum and the Town of Aberdeen.

Manager Zell informed the Board that Mr. Zuhone does not want the
caboose for storage or anything else; he only wants to be able to take people
into the caboose to see it. He also stated that Mr. Zuhone is working on the
inventory list of the memorabilia. Agenda item as Old Business.

Proposed Budget Amendments.

Manager Zell informed the Board that the Town has reached the half-
way mark in the fiscal year. He stated this would be a good time to make
some amendments to the original budget figures. He stated there are eight
budget amendments for consideration. He then did a brief summary of each
budget amendment. He then stated these would be on the regular agenda for
February 12" for consideration of approval. Agenda __item __as _ New
Business.




11.

12.

13.

Establishing a capital reserve fund for future water/sewer capital needs.

Manager Zell stated that Finance Officer Beth Wentland will review
this and explain how to go about establishing this capital reserve fund.
Agenda item as New Business.

Depot Landscaping Design Project.

Manager Zell stated the Board had a sketch of a proposed landscaping
plan for the back section of the Depot in their agenda packets. He then
reviewed with the Board the proposed plans to include shrubs, grass, gravel
and split-rail fencing.

After some review and discussion, several of the Board members were
not satisfied with the proposed sketch. The consensus of the Board was to
replace the gravel area with grass and brick pavers, and to put in more
dogwoods and other flowering trees; basically, go back and redraw the plan.

Purchase of garbage truck by piggyback with bid from Town of
Valdese.

Manager Zell informed the Board that the Town has the opportunity
to “piggyback” with the Town of Valdese of a bid for one truck cab and
chassis with a rear loading packer body. He stated by piggybacking with the
Town of Valdese, this will save the Town money rather than doing a lone
bid. He stated three bids were received with Carolina Environmental
Systems’ with low bid of $124,600.00 and they offer the Town this
opportunity to piggyback with the Town of Valdese. He stated money has
already been budgeted for this truck and the Board could go ahead and
award the bid if so desired.

A motion was then made by Commissioner Parker, seconded by
Commissioner Wright, to approve the purchase of a garbage truck in the
amount of $124,600.00 by piggybacking with the Town of Valdese. Motion
unanimously carried.



14.

15.

Amendments to Fee Schedule.

Planning Director Warren informed the Board that the department’s
staff has reviewed the current fee schedule for the Planning and Inspections
Department and has made a list of suggested changes based upon current
inspection requirements on commercial projects. He stated in reviewing the
current fee schedule, he felt the current fees are sufficient for residential
inspections, but a new category needed to be created to address the time
requirements on commercial project inspections. He stated that the staff has
reviewed various other jurisdictions’ fee schedules and feel that the
proposed changes are in line with other jurisdictions’ fees and are also fair to
the developers. He asked that the Board consider these amendments to the
Town’s fee schedule. Agenda item as New Business.

Information Items:
a. Fluoridation — Fact Sheets.

Manager Zell stated the Board received in their agenda packets
information pertaining to fluoride fact sheets which were received by
the sate health inspector. He stated that this information contradicts
the information received by the citizen who was concerned about the
Town’s water being treated with fluoride. He asked that the Board
review the information.

b.  Planning Projects Update Sheet.

Manager Zell informed the Board they would receive project
update sheets each month pertaining to the status of development
projects.

c. Post Office Road Access Update.

Manager Zell informed the Board that he is still working on the
situation of adding an access road behind the post office building for
mail drop off. He stated the Board had a sketch of the proposed
access road showing mail drop-off point, plus adding some additional
parking. He stated hopefully, to meet with a representative of the
railroad to make sure how far the access road can be constructed from
the tracks.



d.  Set dates for individual departmental budget sessions.

Manager Zell informed the Board that he would like to setup
the budget work session for one or two evenings during the week and
to meet with the individual department heads. He stated the budget
review will be slower this year due to the county re-valuation process.
He stated he would set aside time beginning in March. This will be
discussed further at the next work session.

e. Planning Board appointment.

Planning Director Warren stated Mr. Ray Bosworth’s term on
the Planning Board as an ETJ member has expired and he is not
seeking reappointment. He stated that Mr. Broadus Combs has
expressed an interest in filling this vacant position. He stated that the
staff asks that the Board consider Mr. Combs as a potential candidate
to become a member of the Town’s Planning Board. He stated if this
candidate is acceptable, then the Town Board must submit his name
for approval to the Moore County Board of Commissioners. Agenda
item as New Business.

16. Other Business.

a.  Board was reminded of the Chamber Banquet on February 1% at the
Carolina Hotel.

b.  Board was informed of the Partners In Progress Dinner on March 14"
to be held at the Pinehurst Members Club.

c. Mayor Mofield reminded the Board of the 100™ year celebration of
the Page Memorial Library on Sunday, February 11™ from 3 — 5 p.m.
She asks that a Proclamation be prepared to present to the Walter
Hines Page Book Club on that date.

d.  Mayor Mofield stated that she and Commissioners Wright and Parker
have been approached by a citizen concerning a drainage pipe placed
at his property causing storm water runoff onto his property. She
asked that this be researched to see who installed the drainage pipe
and to get this situation resolved.



Site Plan Review SP#07-01: Planning Director Warren stated the
First Baptist Church of Aberdeen has submitted an application for site
plan review for an education classroom addition to the existing church
building. He stated the applicant will install two storm water retention
basins to help minimize the amount of runoff from the church
property onto Poplar Street and US Hwy. #1. He stated the
landscaping plan submitted indicates both the screening and
landscaping requirements set forth in the Town’s Zoning Ordinance
has been met. He also stated that all other site plan requirements
specified in the ordinance have been satisfied. He stated, based upon
the plans submitted and the requirements set forth, the Planning Board
has made a unanimous recommendation of approval of SP#07-01 to
the Town Board. Agenda item as New Business.

Methodist Church situation — Planning Director Warren informed the
Board that in August 1993, the Town Board created the Downtown
Retail Overlay District with the purpose of preserving the core of the
Main Street District primarily for retail and business uses while
promoting an efficient use of space and enhancing the business
community. He stated Page Memorial United Methodist Church
recently submitted revitalization plans to the Historic Preservation
Commission for their building, located on the corner of Main and
Poplar Streets. He stated the building was purchased by the church in
2004 with the intention of converting it into a new fellowship hall.

Planning Director Warren stated the regulations for the DROD
specify that the first story of all buildings within the district shall be
used solely for businesses which offer a product or products for retail
sale, for businesses offering personal services on site and for
businesses dealing in financial services. He stated the list of
permissible uses allowed in the DROD does not include churches,
fellowship halls, or other similar used.

Planning Director Warren then stated that he has consulted with
the Town Attorney on this matter and has been advised that the
current language in the Ordinance would be very hard to defend
because of the standards established by Religious Land Use and
Institutionalized Persons Act (RLUIPA). He stated the Town



Attorney has provided staff with three possible methods of resolving
the situation as follows:

l.

Deny the church’s request based on the current standards in the
Ordinance. A denial will most likely be appealed to the Board
of Adjustment and ultimately left to the court system to decide.
Based upon current case law on RLUIPA based issues, it is
extremely difficult to predict how the court might rule on this
case.

Amend the language in the DROD section of the Ordinance to
address the concerns raised by Town Attorney Mike Brough.
Making the changes suggested by Mr. Brough will make the
DROD section of the Ordinance more defensible in a court of
law.

Amend the language in the DROD section of the Ordinance to
allow churches, fellowship halls and similar uses in the
downtown retail overlay district. This would be the way to
proceed should the Town wish to avoid a potential challenge of
the Ordinance.

Planning Director Warren then stated because the requested use

is neither a permitted or conditional use in the DROD, the decision to
approve or deny the request must ultimately be made by staff. He
stated that the staff requests the Board’s input and direction on how to
proceed with the church’s request.

After a lengthy discussion, the Board directed the Planning

Staff to consult with the Town Attorney to prepare changes to the
DROD section of the Ordinance to ensure compliance with the
RLUIPA Act.



17. Adjourn.

With no further items for discussion or review, motion was made by
Commissioner Parker, seconded by Commissioner Farrell, to adjourn the
Work Session. Motion unanimously carried.

Nancy M. Matthews, Town Clerk Elizabeth B. Mofield, Mayor

This draft prepared and completed The minutes adopted
February 1, 2007 February 12, 2007



