Minutes
Special Called Meeting
Aberdeen Board of Adjustment

July 30, 2009 Aberdeen Town Hall
Thursday, 4:00 p.m. Aberdeen, North Carolina

The Aberdeen Board of Adjustment met on Thursday, July 30, 2009 at 4:00 p.m. for a
Special Called Meeting to review a variance submitted by Dorothy Clevenger for property
located at 403 Park Drive, Aberdeen, NC. Members present were Robbie Farrell, Pat Ann
McMurray, Jim Thomas, Donna Shannon and Walter Wright.  Others in attendance were
Planning Director Kathy Liles, Planner Patti Jilson, Town Attorney T.C. Morphis, Attorney
Talmadge Scarborough, Public Works Director Rickie Monroe, Permit Technician Jenni McKay,
Town Clerk Regina Rosy, Wesley Clevenger, Dorothy Clevenger, and Charles Rapatas.

Robbie Farrell called the meeting to order.

Town Clerk Regina Rosy swore in Planning Director Kathy Liles, Planner Patti Jilson,
Town Attorney T.C. Morphis, Attorney Talmadge Scarborough, Public Works Director Rickie
Monroe, Permit Technician Jenni McKay, Wesley Clevenger, Dorothy Clevenger, and Charles
Rapatas.

Wesley Clevenger stated he is speaking for his mother Dorothy Clevenger. Mr.
Clevenger stated his mother is a widow on disability and has several medical conditions. Mr.
Clevenger stated his mother is wanting to put in a carport at her house to make getting in and
out of the house easier on her health condition. Mr. Clevenger stated his mother received a
driveway permit and poured a concrete driveway while under the impression a double carport
could be placed on the property. Mr. Clevenger stated his mother was told the carport would
need to be level with the driveway. Mr. Clevenger stated $6000 had already been spent on the
concrete driveway and it looks very nice. Mr. Clevenger stated $6000 is a lot of cost for a
project that can now not be completed. Mr. Clevenger stated his mother really wants to put in
a double carport for convenience due to her disability.

Robbie Farrell wanted some clarification on what Ms. Clevenger was told by Planning
Staff regarding the permit. Mr. Clevenger stated his mother was told as long as the front edge
of the carport was level with the front edge of the house then it would be permissible.

Pat Ann McMurray questioned why the carport was not placed in a separate location.
Mr. Clevenger stated there is another door on the side of the house that his mother uses to go
in and out of and that is where she wanted the carport.

Jim Thomas asked if interested parties had received a copy of all the information the
Board had received. Mr. Clevenger stated he and his mother had received the information the
previous Friday. Jim Thomas asked if any of the staff information was incorrect. Mr. Clevenger
stated yes, an application permit had never been turned in. Ms. Clevenger stated she never
received any papers or letters before this past Friday — she came down to the Town Hall and
asked if she had to get a permit for a driveway. Ms. Clevenger was told she would need a
permit for a shelter, but not for a driveway. Ms. Clevenger stated she was told to go ahead and



do her driveway and come back when she wanted to do the shelter. Ms. Clevenger stated she
told Planner Patti Jilson she wanted to put the shelter in the side yard to keep her back brace
dry during wet conditions. Ms. Clevenger stated Planner Patti Jilson told her the shelter had to
go in the backyard — but then discovered there were buildings in the backyard. Ms. Clevenger
stated she was never told anything about the fence line. Ms. Clevenger stated Public Works
Director Rickie Monroe helped her measure her yard. Ms. Clevenger stated Public Works
Director Rickie Monroe measured 8 feet that was available, and 15 feet was the required
distance needed. Ms. Clevenger stated she was told to pay $200 to go before the Town Board,
and they could make a decision on the matter. Ms. Clevenger stated she never received any
information until this past Friday.

Walter Wright asked how far she was from the property line. Mr. Clevenger stated
Public Works Director Rickie Monroe had measured 8 feet.

Town Attorney Morphis stated at this time Planner Patti Jilson would lay out the facts as
they happened before the Board.

Planner Jilson stated Ms. Clevenger came to the Town Hall on May 7, 2009. Planner
Jilson stated Permit Technician Jenni McKay had asked her if there was a fee for a driveway
permit — which there was not. Planner Jilson stated Ms. Clevenger asked about a carport too —
Planner Jilson stated she gave Ms. Clevenger a copy of the accessory building regulations and
that was the extent of the conversation.

Planning Director Liles stated she told Permit Technician Jenni McKay a site plan would
need to be submitted with the zoning application for the structure. Planning Director Liles
stated she was asked by Ms. Clevenger to go ahead and draw up a site plan — and she told Ms.
Clevenger she could not do that. Public Works Director Rickie Monroe went out and did
measurements for Ms. Clevenger. Ms. Clevenger produced a survey and a deed for the
property that showed with an 18 feet carport, there is only 6 feet 4 inches of setback left which
does not meet the requirements. Attorney Morphis asked if Ms. Clevenger was ever told she
could put the carport in the setback area. Planning Director Liles stated no — Ms. Clevenger was
never told that. Planning Director Liles explained the required setback is 15 feet, which Ms.
Clevenger does not meet. Robbie Farrell asked if Planning Director Liles told Ms. Clevenger
herself she could not draw the site plan. Planning Director Liles stated she told Permit
Technician Jenni McKay and then Permit Technician Jenni McKay told Ms. Clevenger.

Attorney Morphis asked Planning Director Liles to explain the events of June 25, 2009.
Planning Director Liles stated Ms. Clevenger came in to fill out a zoning permit. Ms. Clevenger
was told a site plan would need to be submitted with the zoning permit. Ms. Clevenger
returned with a sketch which was not adequate. Ms. Clevenger left and returned with a deed
and survey. Ms. Clevenger left again and returned with some photos of the property showing
conditions of surrounding properties and where other accessory buildings were located on
other properties. Walter Wright questioned what setback is available — Planning Director Liles
stated 6 feet 4 inches is all that is available. Planning Director Liles stated 15 feet is required.
Walter Wright asked if comments had been received from surrounding property owners.

Permit Technician Jenni McKay stated 2 property owners had called and stated they had
no problem with reducing setbacks for Ms. Clevenger’s situation.



Charles Rapatas, property owner on the north side of Ms. Clevenger’s property, stated
he had no problem with reducing the setbacks in this situation due to her health condition. He
feels like the carport will be no problem considering the conditions of other properties in the
area. Walter Wright asked who owned the property on the south side of the property where
the carport would be located. Mr. Clevenger stated Art Parker owns it as rental property —and
Mr. Parker did receive notification. However, Mr. Parker has not responded. Ms. Clevenger
stated the carport is a $2300 unit from Burney Hardware, not a $800 structure they sell on the
side of the road.

Attorney Morphis stated hard facts make for bad law. He stated no one seems to have a
problem with her putting in a carport. He stated there are 7 findings — and the Board would
need to make a ruling on each of those findings in order to pass the variance. He explained in
order to grant a variance, it would have to be proven that there was no other use for the
property. Attorney Morphis stated the ordinance is a high standard. Commissioner Wright
asked if the Fire Dept. had a problem with this situation. Attorney Morphis stated the issue has
not been addressed as a fire issue, but rather just a zoning issue.

Jim Thomas stated in order for the Board of Adjustment to grant a variance, then all 7
findings would have to be met. Planning Director Liles displayed a picture to show the Board
the property in question.

Attorney Talmadge Scarborough stated 4 out of 5 commissioners would have to
approve this variance for it to be approved. Planning Director Liles explained a driveway permit
was issued for the driveway apron — to which there was no fee required. Ms. Clevenger stated
when she first came in — she was told there would be no application for the driveway permit.
Attorney Morphis stated Public Works Director Rickie Monroe would explain the driveway
process to the Board.

Public Works Director Monroe stated it is called a driveway permit — he said he is
concerned with what is on the right of way. He stated there is no fee, because there is really
nothing to it. Public Works Director Monroe stated Ms. Clevenger met the requirements for a
single carport. Robbie Farrell asked once the driveway is paved if the concrete can be poured
up to the property line. Attorney Morphis entered the driveway permit into the record.
Planning Director Liles stated a restriction is not placed on a driveway, but rather on a slab for a
building structure. Robbie Farrell stated the apron was poured with a permit and then a
driveway was poured connecting it.

Mr. Clevenger stated his mother was told the front of carport had to be level with front
of house. She was never given any information on the width of the carport. He stated if he had
received that information in advance, they would not have gone to this expense. Robbie Farrell
asked if normally the staff would give this information to the property owner. Planner Jilson
stated a written copy of the setbacks were given to Ms. Clevenger on May 7, 2009. Ms.
Clevenger stated she talked to Planner lJilson and Planner lJilson told her she could put the
carport on the side of the house as long as it was attached. Ms. Clevenger stated she did not
receive the accessory structures regulation information from Planner Jilson. Permit Technician
McKay stated Planner lJilson grabbed some paperwork from a table and handed to Ms.



Clevenger. Permit Technician McKay stated she was not sure what the paperwork was but Ms.
Clevenger did receive some paperwork.

Jim Thomas stated based on the paperwork he has received, and the fact that there is
not affirmative action for any of the seven findings, he made a motion that the variance be
denied. Motion was seconded by Donna Shannon. Donna Shannon stated a single carport
could be installed — but she could not vote against the ordinance. Robbie Farrell asked if there
was any other discussion. Walter Wright stated he agrees with the motion based on Finding #2
on staff report. Charles Rapatas stated there are some houses in the area that are disgraceful —
and all Ms. Clevenger is wanting to do is add a nice carport.

Mr. Clevenger stated he had 10 pictures of other homes in the neighborhood and none
of these other property owners have had to get permits for anything. Mr. Clevenger stated
most the buildings on these properties were brand new buildings. Robbie Farrell stated the
issue before the Board is a difficult one. Mr. Clevenger wanted to know since this will be
denied, what the options would be for his mother given this situation. Robbie Farrell stated
that issue could be discussed at a later date and time if the variance was denied. Motion was
unanimously denied for variance.

With no further items for discussion or review, a motion was made by Walter Wright,
seconded by Jim Thomas, to adjourn the Special Called Meeting. Motion unanimously carried.

Regina M. Rosy, Town Clerk Robert A. Farrell

Minutes were completed in Minutes were adopted
Draft form on July 29, 2009 August 10, 2009



