
August 22, 2016 
Monday, 4:30 p.m. 

1. Call to Order 

Vision Statement: 

As the Town of Aberdeen grows, we will retain our unique history and 

character and provide the services and amenities to continuously 

enhance the quality of life for our citizens. 

Agenda 
Special Called Meeting 

Aberdeen Board of Adjustment 

Robert N. Page Municipal Building 
Aberdeen, North Carolina 

2. Board of Adjustment Item #16-03 to hear a Variance Request submitted by Elite 
Roofing, LLC for property located at 301 Fields Drive. 

3. Adjournment 

SPECIAL ACCOMMODATIONS FOR INDIVIDUALS WITH DISABILITIES OR IMPAIRMENTS WILL BE MADE 
UPON REQUEST TO THE EXTENT THAT REASONABLE NOTICE IS GIVEN TO THE TOWN OF ABERDEEN 



TOWN OF ABERDEEN 

AGENDA ITEM ACTION REQUEST FORM 

This form must be completed and attached to all supporting documentation for items 
to be included on the Town of Aberdeen Board agenda. One (1) form per agenda item. 

Submitted By: P Graham Department: Planning ------------------------ ----~-----------------

Contact Phone# 4517 Date Submitted: 8/1/16 ---------------------- --------------------
Agenda Item Title: BOARD OF ADJUSTMENT- Variance Request Submitted by Elite Roofing, LLC for Property Located at 301 Fields Drive 

Work Session - Board Action (date of meeting should be filled in on line) : 
Information Only __________ __ 
Public Hearing--------------
Approval at work session - immediate action---------------

Regular Board Meeting- Board Action (date of meeting should be filled in on line): 
New Business 8/22/16 Information Only ------------
Old Business Consent Agenda -------------
Public Hearing Informal Discussion & Public Comment ______ _ 
Other Business ________ __ 

Summary of Information: 

Board of Adjustment to meet on 8/22/16 at 4:30 

Special requests (i.e. Needs to be first on the agenda due to schedule of guest, etc.): 



"'o~ ~"' ·' 
~.,.H CARo\..' 
~ 

Agenda Item# __ 
Town of Aberdeen Planning & Inspections Department 

115 N. Poplar Street PO Box 785 
Aberdeen, NC 28315 

(910) 944-7024 

MEMORANDUM TO THE BOARD OF ADJUSTMENT- August 22, 2016 

Request: 
Variance Request 
for Reduction of 
Setback 
Requirements at 301 
Fields Drive 

Requested by: 
Elite Roofing, LLC 

Prepared by: 
Pamela Graham, 
Planning Director 

Description of Request 

On July 18, 2016 staff received an application for a Variance to "expand/lengthen our 
building 26' to the NW" at 301 Fields Drive, the site of Elite Roofing, LLC. 

Information related to the request are: 

1. The business is existing, and is considered nonconforming with regard to the 
setback not being met on the south property boundary. Required side setbacks 
in the C-I (Commercial/Light Industrial) Zoning District are 15' unless the 
property abuts residential in which case the setback is 25'. 

2. According to a survey dated 5/27116, the existing building is setback from the 
southern boundary 1.06' to 1.60' with a loading dock that infringes on the 
adjacent property, owned by Aberdeen Carolina & Western Railway 
Company. The property does not abut a residential use. 

3. The petitioner has requested to expand the existing building with a 
prefabricated structure measuring 24' x 80' to be placed along the rear wall of 
the existing building. 

4. The addition will be set back approximately 1.6' from the side property line, 
thereby not complying with the 15' minimum setback requirement. 

5. The petitioner was advised by staff that the addition could not be permitted 
due to the setback conflict, pursuant to Unified Development Ordinance 
(UDO) §152-124 which states in part: " ... no person may engage in any 
activity that causes an increase in the extent of nonconformity of a 
nonconforming situation. In particular, physical alteration of structures or 
the placement of new structures on open land is unlawful if such activity 
results in . . . greater nonconformity with respect to dimensional restrictions 
such as setback requirements, height limitations or density requirements or 
other requirements such as parking requirements. " 

6. The application includes a memorandum (enclosed) that states that the 
situation regarding the setback is peculiar to the lot and did not arise from 
action or inaction on the part of Elite Roofing. 
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Variance Procedure 

According to UDO § 152-93, the granting of a variance is restricted to those circumstances where all of the 
following items are applicable, in which case the Board of Adjustment shall grant the variance request. 

1. Unnecessary hardship would result from the strict application of the ordinance. It shall not be necessary 
to demonstrate that, in the absence of the variance, no reasonable use can be made of the property. 

2. The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography. Hardships resulting from personal circumstances, as well as hardships resulting from 
conditions that are common to the neighborhood or to the general public, may not be the basis for 
granting a variance. 

3. The hardship did not result from actions taken by the applicant or the property owner. The act of 
purchasing property with knowledge that circumstances exist that may justify the granting of a variance 
shall not be regarded as a self-created hardship. 

4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 
public safety is secured, and substantial justice is achieved. 

Furthermore, the applicant shall not be required to meet the criteria listed above if he or she can prove to the 
satisfaction of the Board that (i) the need for the variance arises out of an error by the town staff, (ii) in the 
absence of the variance the applicant will suffer significant hardship, and (iii) the variance will not have an 
adverse effect on the surrounding properties. 

In granting variances, the Board of Adjustment may impose such reasonable conditions as will ensure that 
the use of the property to which the variance applies will be as compatible as practicable with the 
surrounding properties. 

Staff Recommendation 

Staff recommends that the Board consider the variance request BOA #16-03 and render a decision at their 
earliest convenience. The following motion format is recommended: 

Motion 1: 

Motion 2: 

Motion 3: 

The requested variance (does/does not) meet all ofthe following criteria: 
Arises out of an error by town staff, in the absence of the variance the applicant will 
suffer significant hardship, and the variance will not have an adverse effect on the 
surrounding properties. 

If all of the above criteria are voted in the positive, the applicant is not required to 
meet the any of the following criteria in order to warrant approval of the variance 
request. 

Unnecessary hardship (would/would not) result from the strict application of the 
ordinance as it relates to BOA #16-03. 

The hardship(s) related to BOA #16-03 (does/does not) result from conditions that are 
peculiar to the property, such as location, size, or topography. 
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Motion 4: 

Motion 5: 

The hardship(s) related to BOA #16-03 (does/does not) result from actions taken by 
the applicant or the property owner. 

The requested variance (is/is not) consistent with the spirit, purpose, and intent of the 
ordinance, such that public safety is secured, and substantial justice is achieved. 

If any of the above motions are voted in the negative, the variance request may not be approved. If 
all of the above motions are voted in the positive, the variance request may not be denied. 

Motion 5: Based on the Findings of Fact and the evidence presented, The Aberdeen Board of 
Adjustment: 

Dlssues denial of BOA #16-03 based on the following: _________ _ 
Dlssues approval of BOA #16-03. 
Dlssues approval with conditions as follows of BOA #16-03 : 

Enclosures: Application for Variance 
Memorandum from Marsh Smith dated 7115/16 
Property Survey dated 5/27/16 
Copy of email from Pam Graham to Tony Inglese dated 6/22/16 
Letter from Aberdeen Carolina & Western Railway 
Letter from Ruth M. Hughes 
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Application for Variance 
Town of Aberdeen, NC 

RECEIVED 

JUL 1:8 2016 

Date: 18 July 2016 Fee: $250.00 ---==-=--"----
Variance: VA# -----'c..:...:;"-----

To the Board of Adjustment: 

I, the undersigned, do hereby make application to and petition the Board of Adjustment to grant a Variance as 
provided for in the Aberdeen Zoning Code. In support of this application, the following facts are shown: 

1. The property sought for Variance is located on the West side of _F_ie_ld_s _D_riv_e ________ _ 

~t., ete.) bstwesn next to ACWR RR (gt., ete) aRe (St., 
~· The physical address is 301 Fields Drive and the property is known as Lot 
Number(s) 1 (a portion) , which are shown on a recorded plat of Subdivision _P_c_1_S_Iid_e_8_7-_B ______ and 
as shown on the Moore County Tax Listing Records/Maps as PIN(s) 856011568907 and LRK#(s) 
00047345 . The lot has a frontage of 135 feet on 
Fields Drive {£t., e!s.) and an average depth of 346 feet and contains 
1.21 acres. 

2. I/We are petitioning to be allowed to expand/lengthen our building 26' to the NW 

which would allow me/us to meet the increasing demand for roofing 

3. Attached is a list of all individuals, firms or corporations owning property adjacent to both sides, the rear and 
the property across the street and within 100 feet from the property for which a Variance is being sought as 
shown on the Moore County Tax Listings/Records. 

(Provide a list of all adjacent property giving the following information for each 
lot/parcel that is adjacent: LRK#; PIN#; owners name; and mailing address.) 

4. A metes and bounds description, or a copy of the deed of the property containing the metes and bounds of 
the prope11y for which a Variance is being requested must be attached to this application. 

5. A plat or map, drawn to scale, showing the dimensions of the lot requesting a Variance must be attached to 
this application. 

I certify that all information furnished in this application is accurate to the best of my knowledge. 

Petitioner: Elite Roofiog, LLC Signature: tl ft}t,~- (14.1• "'j e.~ 
Mailing Address : PO Box 339, Aberdeen, NC 28315 7 
*Prope1ty Owner: T&K Properties of Moore Co., LLC Signature· ~ , 
Mailing Address: 529 Edinboro Drrive, Southern Pines, NC 28387 

*Property owner's signature is required before application is accepted. 

*Note: If the request is made by a corporation, the names and addresses of all officers in the corporation must 
be provided. The applicant is expected to attend all meetings to answer questions concerning the request. 



McMurray Real Estate Holdings II LLC 
105 Vann PL 
Aberdeen, NC 28315-8612 
PariD/PIN 00053423/856011575231 

Rollow Hershel Hughes 
Ruth Hughes 
1440 E Hedgelawn Way 
Southern Pines, NC 28387-7429 
PariD/PIN 00047313/856011578140 

Newton Drive Partners 
c/o Robert Friesen 
120 Applecross Rd. 
Pinehurst, NC 28374 
PariD/PIN 00054812/856011661928 

Greg N. & Tammy 0 Lyne 
PO Box4393 
Pinehurst, NC 28374 
PariD/PIN 00056947/856011660875 

RECEIVED 

JUL 18 Z016 



MEMORANDUM 
TO: The Aberdeen Board of Adjustment 
FROM: Marsh Smith ~ 
DATE: 15 July 2016 

RE: Variance for Expansion of Elite Roofing Building at 301 Fields Dr. 

Elite Rooting, LLC, a local, family-owned rooting business, started its roofing business 

in 2008 at the height of the Great Recession and has grown substantially since 2008. It has used 

the building at 301 Fields Dr. in Aberdeen as its headquarters since 2012. In 2014, the Inglese 

family purchased 30 I Fields Dr. and title is now held by another tamily-owned company, T &K 

RECEIVED 
JUL 1.8 2016 

Properties of Moore County, LLC. Elite Roofing employs eleven persons and replaces, repairs or 

installs approximately 260 roofs every year. 

Elite Rooting ' s success has caused it to outgrow 30 I Fields Dr. , and it recently sought to 

expand its building by lengthening it approximately 26' to the northwest. Because many years 

ago the 30 I Fields Dr. bui !ding was built closer than the current minimum setback from the lot's 

boundary with the Aberdeen Carolina & Western Railroad (ACWR) property, the building is a 

pre-existing non-conforming use, which cannot be expanded by simply lengthening the current 

structure without a variance from Aberdeen's current setback requirement. This non-conformity 

arose many years ago, prior to Elite Roofing's tenure. 

Of course. moving the building is not practical. The only expansion alternative, without a 

variance, involves putting a 14' -15' jog to the northeast in the building's wall, where the addition 

joins the northwest end of the original building. This situation is peculiar to the lot and Elite 

Rooting's headquarters on it and did not arise from anything that Elite Roofing did, or didn't do. 

Because ACWR, the owner or the neighboring property closest to the building, has 

submitted a letter indicating that it has no objection to an expansion of the building in line with 



its existing wall and because putting a 14' "kink" in the new all would work an unnecessary 

hardship on Elite Roofing, the applicant respectfully requests a variance from the setback 

requirement for the expansion of its headquarters. 
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Pam Graham 

From: Pam Graham 
Sent: 
To: 

Wednesday, June 22, 2016 8:43 AM 
'tony@eliteroofingnc.com' 

Subject: FW: 301 Fields Drive 
Attachments: Application for Variance.pdf; Art V - Appeals & Variances.pdf; Metal Buildings.pdf 

Pamela Graham, AICP, PLA, CZO 
Planning Director 

From: Pam Graham 
Sent: Tuesday, June 21, 2016 4:56 PM 
To: mcfaddenhomebuilders@gmail.com 
Cc: Kathy Blake 
Subject: 301 Fields Drive 

Bruce, 

Kathy has brought your proposal to me to assist with a response and to let you know your options. Based on 
the information I have, please be advised of the following: 

1. Based on the survey your existing building does not comply with setback requirements for the property line 
adjacent to the railroad right-of-way. As an existing structure, it is "grandfathered" meaning that it can remain 
as is and is considered "legal nonconforming". The side setback requirement is 15' and you are between 1 and 
2'. 
2. Our ordinance does not allow extensions or enlargements of nonconforming situations, meaning that you 
may not add on to the existing structure or create a new structure that does not comply with the setbacks. 
3. Option 1: construct the addition so that it meets the 15' setback. 
4. Option 2: ask the Board of Adjustment for a Variance. The application and related information are 
attached. The Board meets on an as-needed basis but does not meet in July. We can schedule something for 
as early in the month of August as possible. 
5. I also want to mention that our ordinance also restricts metal siding for new buildings. I do not see anything 
in the proposal that indicates the siding material, but wanted you to be aware of this in case that is something 
you are considering. I am attaching the section of the ordinance that details the requirements. 

Please let us know if you have questions and how you wish to proceed. The Variance option is available to you, 
but I want to caution that the ability for the Board to approve them is somewhat limited by state statute, as 
you will see in the ordinance. There is also a $250 fee that is nonrefundable regardless oftheir decision. 
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ABERDEEN CAROLINA & WESTERN RAILWAY CO. 
967 NC Hwy Zlt E 
Candor, NC 27229 

To Whom It May Concern, 

The Ab_erdeen Carolina & Western Railway is willing to allow Elite Roofing to extend 
the existing building along our property line. This would allow for rail service if the need 
ever arises. 

If we can be of further assis1ance feel free to call the number below. 

Sincerely, 

Ed Thurn 
VP ofTransportation, ACWR 

910.974.4219 Voice 
910.974.4282 Fax 



July 28, 2016 

Pam Graham, Planning Director 
Town of Aberdeen 
PO Box 785 
115 N. Poplar Street 
Aberdeen, NC 28315 

Ms. Graham: 

RECEIVED BY ZONING 

JUL 2 8 2016 

TOWN OF ABERD!::Erv 

This letter is in response to a request from Elite Roofing concerning their desire to add onto 
their existing building located at 301 Fields Avenue in the Sandhi lis Industrial Park. 

It is my understanding that they intend to expand their building at the rear on the railroad side 
to add a metal shop and I have no objections to the expansion. 

Please contact me at {910) 528-7985 with any questions. 

Sincerely, 

Ruth M. Hughes 
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